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CUSC - SECTION 8

CUSC MODIFICATION
8. [bookmark: _BPDCI_5][bookmark: _BPDC_LN_INS_1030][bookmark: _DV_M38]Part A
8.1 [bookmark: _DV_M39]INTRODUCTION
8.1.1 [bookmark: _DV_M40]This section of the CUSC sets out how the CUSC is to be amended and the procedures set out in this section, to the extent that they are dealt with in the Code Administration Code of Practice, are consistent with the principles contained in the Code Administration Code of Practice.  Where inconsistencies or conflicts exist between the CUSC and the Code Administration Code of Practice, the CUSC shall take precedence.  A modification to the CUSC may necessitate a modification to relevant Bilateral Agreements and/or to the Mandatory Services Agreements (and/or in certain circumstances the relevant Construction Agreement) and in those circumstances those agreements contain provisions for such alterations to be effected to those agreements.
8.1.2 [bookmark: _DV_M41][bookmark: _DV_M42][bookmark: _BPDCD_6]There is a need to bring proposed amendments to the attention of CUSC Parties and others, to discuss such proposals and to report on them to the Authority and in furtherance of this, Section 8 provides for the establishment of a CUSC Modifications Panel, Workgroups and Standing Groups and for consultation by the Code Administrator.
8.1.3 [bookmark: _BPDCI_7][bookmark: _BPDC_LN_INS_1029][bookmark: _DV_M43]Change Routes
(a) [bookmark: _DV_M44]A CUSC Modification Proposal may either proceed directly along the standard CUSC Modification Process, or it may be subject to additional process steps, if raised during a Significant Code Review.  
(b) [bookmark: _DV_M45][bookmark: _DV_C2]If a CUSC Modification Proposal is deemed by the CUSC Modifications Panel to meet the Self-Governance Criteria, it will be subject to a slightly different process.
(c) [bookmark: _DV_C3]If a CUSC Modification Fast Track Proposal is determined by the CUSC Modifications Panel to meet the Fast Track Criteria, it will be subject to the process set out at Paragraph 8.29.
(d) an  EBR Amendment will always be a Standard CUSC Modification Proposal unless an Urgent CUSC Modification Proposal or where it meets the Fast Track Criteria.

8.1.4 [bookmark: _BPDCI_8][bookmark: _BPDC_LN_INS_1028][bookmark: _DV_M46]Significant Code Review
(a) [bookmark: _BPDC_LN_INS_1027][bookmark: _DV_M47]A Significant Code Review is a code review process initiated and led by the Authority, on one of a number of potential triggers.  The Authority will launch a Significant Code Review on publication of a notice setting out matters such as the scope of the review, reasons for it and announcing the start date.
(b) [bookmark: _DV_M48]A Significant Code Review Phase begins on the start date set out in the Authority’s notice, during which time CUSC Modification Proposals that relate to the subject matter of the review are restricted, to ensure the process is as efficient as possible.  Once the Authority has published its Significant Code Review conclusions, the Authority may direct The Company to raise CUSC Modification Proposals to put into effect the results of the Significant Code Review.
(c) [bookmark: _BPDC_LN_INS_1026][bookmark: _DV_M49][bookmark: _DV_M50][bookmark: _BPDCD_12][bookmark: _DV_M51][bookmark: _DV_M52][bookmark: _BPDCD_13][bookmark: _DV_M53][bookmark: _DV_M54][bookmark: _BPDCD_14][bookmark: _DV_M55]A process is set out in this Section 8 for analysing and consulting on CUSC Modification Proposals with a view to referring to the Authority those that may be restricted during a Significant Code Review.  Subject to Paragraph 8.1.5, those CUSC Modification Proposals that are not so restricted proceed along the standard CUSC Modification Process of consultation with the industry followed by approval or non-approval by the Authority.
8.1.5 [bookmark: _BPDCI_16][bookmark: _BPDC_LN_INS_1025][bookmark: _DV_M56]Self-Governance
[bookmark: _DV_M57][bookmark: _DV_C4]In addition, Self-Governance Criteria are set out against which CUSC Modification Proposals must also be evaluated and consulted upon.  If a proposal meets the criteria, it may proceed without Authority approval, and the CUSC Modifications Panel may consult on and determine itself whether to implement the CUSC Modification Proposal.
8.1.6 [bookmark: _DV_C5]Fast Track
[bookmark: _DV_C6]If the CUSC Modifications Panel unanimously determine that a CUSC Modification Fast Track Proposal meets the Fast Track Criteria¸ it will proceed without Authority approval, and will be subject to the process set out at Paragraph 8.29.
8.1.7    Where a CUSC Modification Proposal constitutes an EBR Amendment, The Company, when undertaking its role in the CUSC Panel or Working Groups during the CUSC Modification Process, shall provide justification for including or not including the views of stakeholders resulting from the Code Administrator consultation.
[bookmark: _DV_M58]PART B
8.2 [bookmark: _DV_M59]CODE ADMINISTRATOR
8.2.1 [bookmark: _DV_M60][bookmark: _DV_M61][bookmark: _BPDCI_18][bookmark: _DV_M62]The Company shall establish and maintain a Code Administrator function, which shall carry out the roles referred to in Paragraph 8.2.2 and 8.3.3.  The Company shall ensure the functions are consistent with the Code Administration Code of Practice. 
8.2.2 [bookmark: _DV_M63][bookmark: OLE_LINK12][bookmark: _DV_M64]The Code Administrator shall in conjunction with other code administrators, maintain, publish, review and (where appropriate) amend from time to time the Code Administration Code of Practice approved by the Authority provided that any amendments to the Code Administration Code of Practice proposed by the Code Administrator are approved by the CUSC Modifications Panel prior to being raised by the Code Administrator, and any amendments to be made to the Code Administration Code of Practice are approved by the Authority. 

8.2.3 Market-wide Half-Hourly Settlement Implementation

The Company shall (and shall ensure that the Code Administrator shall) comply with the obligations expressed to apply to The Company (either specifically or generally as a category of participant) under section C12 (Market-wide Half Hourly Settlement Implementation) of the Balancing and Settlement Code.

8.3 [bookmark: _DV_M65]THE CUSC MODIFICATIONS PANEL
8.3.1 [bookmark: _DV_M66]Establishment and Composition
(a) [bookmark: _DV_M67]The CUSC Modifications Panel shall be the standing body to carry out the functions referred to in Paragraph 8.3.3.
(b) [bookmark: _DV_M68]The CUSC Modifications Panel shall comprise the following members:
(i) [bookmark: _DV_M69]the person appointed as  the chairperson of the CUSC Modifications Panel (the “Panel Chairperson”) in accordance with Paragraph 8.4.1, who shall (subject to Paragraph 8.11.4) be a non-voting member;
(ii) [bookmark: _DV_M70][bookmark: _BPDCI_21]not more than seven persons appointed by Users in accordance with Paragraph 8.4.2(a);
(iii) [bookmark: _DV_M71][bookmark: _BPDCI_22]two persons appointed by The Company in accordance with Paragraph 8.4.2(c);
(iv) [bookmark: _DV_M72][bookmark: _BPDCI_23]The Consumer Representative, appointed in accordance with Paragraph 8.4.2(b); and
(v) [bookmark: _DV_M73]the person appointed (if the Authority so decides) by the Authority in accordance with Paragraph 8.4.3. 
(c) [bookmark: _DV_M74]The CUSC Modifications Panel shall be assisted by a secretary (“Panel Secretary”), who shall be a person appointed and provided by the Code Administrator and who shall be responsible for the administration of the CUSC Modifications Panel and CUSC Modification Proposals.
8.3.2 [bookmark: _DV_M75]Authority’s Representative 
[bookmark: _DV_M76]A representative of the Authority shall be entitled to attend CUSC Modifications Panel meetings as an observer and may speak at any meeting.  The Authority shall from time to time notify the Panel Secretary of the identity of the observer.

8.3.3 [bookmark: _DV_M77]Functions of the CUSC Modifications Panel and the Code Administrator’s Role
(a) [bookmark: _DV_M78]The CUSC Modifications Panel shall have the functions assigned to it in this Section 8. 
(b) [bookmark: _DV_M79]Without prejudice to Paragraph 8.3.3(a) and to the further provisions of this Section 8, the CUSC Modifications Panel shall endeavour at all times to operate: 
(i) [bookmark: _DV_M80]in an efficient, economical and expeditious manner, taking account of the complexity, importance and urgency of particular CUSC Modification Proposals; and
(ii) [bookmark: _DV_M81]with a view to ensuring that the CUSC facilitates achievement of the Applicable CUSC Objectives. 
(c) [bookmark: _DV_M82][bookmark: _DV_C7][bookmark: _DV_M83][bookmark: _DV_C8][bookmark: _DV_C9][bookmark: _DV_M84][bookmark: _DV_M85][bookmark: _BPDCI_26][bookmark: _DV_M86]The Company shall be responsible for implementing or supervising the implementation of Approved CUSC Modifications and Approved CUSC Modification Self Governance Proposals and Approved CUSC Modification Fast Track Proposals in accordance with the provisions of the CUSC which shall reflect the production of the revised CUSC.  The Code Administrator and The Company shall be responsible for implementing and supervising the implementation of any amendments to their respective systems and processes necessary for the implementation of the Approved CUSC Modification. and, the Approved CUSC Modification Self-Governance Proposals provided there is no successful appeal and, , the Approved CUSC Modification Fast Track Proposals provided no objections are received in accordance with Paragraph 8.29.  However, it will not include the implementation of Users’ systems and processes.  The Code Administrator will carry out its role in an efficient, economical and expeditious manner and (subject to any extension granted by the Authority where the Code Administrator has applied for one in accordance with Paragraph 8.3.3(d) or (e) in accordance with the Implementation Date.
(d) [bookmark: _DV_M87]Subject to notifying Users, the Code Administrator will, with the Authority’s approval, apply to the Authority for a revision or revisions to the Implementation Date where the Code Administrator becomes aware of any circumstances which is likely to mean that the Implementation Date is unachievable, which shall include as a result of a Legal Challenge, at any point following the approval of the CUSC Modification Proposal.
(e) [bookmark: _DV_M88][bookmark: _DV_M89][bookmark: OLE_LINK7][bookmark: _DV_M90]In the event that the Authority’s decision to approve or not to approve a CUSC Modification Proposal is subject of Legal Challenge (and the party raising such Legal Challenge has received from the relevant authority the necessary permission to proceed) then the Code Administrator will, with the Authority’s approval, apply to the Authority for a revision or revisions to the Proposed Implementation Date in the CUSC Modification Report in respect of such CUSC Modification Proposal as necessary such that if such CUSC Modification Proposal were to be approved following such Legal Challenge the Proposed Implementation Date would be achievable.
(f) [bookmark: _DV_M91][bookmark: _DV_M92][bookmark: _BPDCD_27][bookmark: _DV_M93][bookmark: _DV_M94][bookmark: _BPDCD_28][bookmark: _DV_M95]Prior to making any request to the Authority for any revision pursuant to Paragraphs 8.3.3(d) (where it is necessary as a result of a Legal Challenge) or 8.3.3(e) the Code Administrator shall consult on the revision with CUSC Parties and such other person who may properly be considered to have an appropriate interest in it in accordance with Paragraphs 8.22.2 and 8.22.6.  The request to the Authority shall contain copies of (and a summary of) all written representations or objections made by consultees during the consultation period.
8.3.4 [bookmark: _DV_M96]Duties of Panel Members
(a) [bookmark: _DV_M97]A person appointed as a Panel Member, or an Alternate Member, by Users under Paragraph 8.3.1 or 8.7.2, by the Authority under Paragraph 8.4.3 and the person appointed as Panel Chairperson under Paragraph 8.4.1, and each of their alternates when acting in that capacity:
(i) [bookmark: _DV_M98]shall act impartially and in accordance with the requirements of the CUSC; and
(ii) [bookmark: _DV_M99]shall not be representative of, and shall act without undue regard to the particular interests of the persons or body of persons by whom they were appointed as Panel Member and any Related Person from time to time. 
(b) [bookmark: _DV_M100]Such a person shall not be appointed as a Panel Member or an Alternate Member (as the case may be) unless they shall have first: 
(i) [bookmark: _DV_M101]confirmed in writing to the Code Administrator for the benefit of all CUSC Parties that they agree to act as a Panel Member or Alternate Member in accordance with the CUSC and acknowledges the requirements of Paragraphs 8.3.4(a) and 8.3.4(c); 
(ii) [bookmark: _DV_M102]where that person is employed, provided to the Panel Secretary a letter from their employer agreeing that they may act as a Panel Member or Alternate Member, and that the requirement in Paragraph 8.3.4(a)(ii) shall prevail over their duties as an employee; and
(iii) declared in writing to the Code Administrator for publication for the benefit of all CUSC Parties any interests (in relation to the CUSC) as are referred to in Paragraph 8.3.4(e).    

(c) [bookmark: _DV_M103]A Panel Member or Alternate Member shall, upon any change in the interests referred to in Paragraph 8.3.4(b)(iii), disclose such changes (in writing) to the Panel Secretary).
(d) [bookmark: _DV_M104][bookmark: _DV_M105][bookmark: _BPDCD_29][bookmark: _DV_M106]Upon a change in employment of a Panel Member or Alternate Member, they shall so notify the Panel Secretary and shall endeavour to obtain from their new employer and provide to the Panel Secretary a letter in the terms required in Paragraph 8.3.4(b)(ii); and they shall be removed from office if they do not do so within a period of sixty (60) days after such change in employment.
(e) The interests of any Panel Member or Alternate Member referred to in Paragraph 8.3.4(b)(iii) are:
(i) any interests (in relation to the CUSC) as are referred to in Paragraph 8.3.4(a)(ii); and
(ii) any shares owned or acquired in any CUSC Party or CUSC Parties at a total aggregate value of over £10,000.

8.4 [bookmark: _DV_M107]APPOINTMENT OF PANEL MEMBERS
8.4.1 [bookmark: _DV_M108]Panel Chairperson
(a) [bookmark: _DV_M109]The Panel Chairperson shall be an executive director (or other senior employee) of The Company until 30 September 2011.  Thereafter the Panel Chairperson shall be a person appointed (or re-appointed) by The Company, having particular regard to the views of the CUSC Modifications Panel, and shall be independent of The Company. 
(b) [bookmark: _DV_M110]A person shall be appointed or re-appointed as the Panel Chairperson where the Authority has approved such appointment or re-appointment and The Company has given notice to the Panel Secretary of such appointment, with effect from the date of such notice or (if later) with effect from the date specified in such notice.
8.4.2 [bookmark: _DV_M111]Other Panel Members
[bookmark: _DV_M112](a)	Users may appoint Panel Members (and Alternate Members) by election in accordance with Annex 8A.
[bookmark: _DV_M113](b)	The Citizens Advice or the Citizens Advice Scotland may appoint one person as a Panel Member representing customers by giving notice of such appointment to the Panel Secretary, and may remove and re-appoint by notice.
[bookmark: _DV_M114](c)	The Company may appoint two persons as Panel Members by giving notice of such appointment to the Panel Secretary, and may remove and re-appoint by notice.
8.4.3 [bookmark: _DV_M115]Appointment of Further Member
(a) [bookmark: _DV_M116]If in the opinion of the Authority there is a class or category of person (whether or not a CUSC Party or a BSC Party) who have interests in respect of the CUSC but whose interests:
[bookmark: _DV_M117]	(i)	are not reflected in the composition of Panel Members for the time being appointed; but
[bookmark: _DV_M118]	(ii)	would be so reflected if a particular person was appointed as an additional Panel Member, 
[bookmark: _DV_M119]then the Authority may at any time appoint (or re-appoint) that person as a Panel Member by giving notice of such appointment to the Panel Secretary but in no event shall the Authority be able to appoint more than one person so that there could be more than one such Panel Member. 
(b) [bookmark: _DV_M120]A person appointed as a Panel Member pursuant to this Paragraph 8.4.3 shall remain appointed, subject to Paragraphs 8.5 and 8.6, notwithstanding that the conditions by virtue of which they were appointed (for example that the interests they reflect are otherwise reflected) may cease to be satisfied.
8.4.4 [bookmark: _DV_M121]Natural Person
[bookmark: _DV_M122]No person other than an individual shall be appointed a Panel Member or their alternate.
8.5 [bookmark: _DV_M123]TERM OF OFFICE
[bookmark: _DV_M124]The term of office of a Panel Member, the Panel Chairperson and Alternate Members shall be a period expiring on 30 September every second year following the CUSC Implementation Date.  A Panel Member, the Panel Chairperson and Alternate Member shall be eligible for reappointment on expiry of their term of office.
8.6 [bookmark: _DV_M125]REMOVAL FROM OFFICE
8.6.1 [bookmark: _DV_M126]A person shall cease to hold office as the Panel Chairperson, a Panel Member or an Alternate Member:
(a) [bookmark: _DV_M127]upon expiry of their term of office unless re-appointed;
(b) [bookmark: _DV_M128]if they:
(i) [bookmark: _DV_M129]resign from office by notice delivered to the Panel Secretary;
(ii) [bookmark: _DV_M130]become bankrupt or make any arrangement or composition with their creditors generally;
(iii) [bookmark: _DV_M131]are or may be suffering from mental disorder and either is admitted to hospital in pursuance of an application under the Mental Health Act 1983 or the Mental Health (Scotland) Act 1960 or an order is made by a court having jurisdiction in matters concerning mental disorder for their detention or for the appointment of a receiver, curator bonis or other person with respect to their property or affairs;
(iv) [bookmark: _DV_M132]become prohibited by law from being a director of a company under the Companies Act 1985;
(v) [bookmark: _DV_M133]die; or
(vi) are convicted on an indictable offence; or
(c) [bookmark: _DV_M135]as provided for in Paragraph 8.3.4(d);
(d) [bookmark: _DV_M136][bookmark: _DV_M137][bookmark: _BPDCD_30][bookmark: _DV_M138]if the CUSC Modifications Panel resolves (and the Authority does not veto such resolution by notice in writing to the Panel Secretary within fifteen (15) Business Days) that they should cease to hold office on grounds of their serious misconduct;
(e) [bookmark: _DV_M139][bookmark: _DV_M140][bookmark: _BPDCD_31][bookmark: _DV_M141]if the CUSC Modifications Panel resolves (and the Authority does not veto such resolution by notice in writing to the Panel Secretary within fifteen (15) Business Days) that they should cease to hold office due to a change in employer notwithstanding compliance with Paragraph 8.3.4(d).
8.6.2 [bookmark: _DV_M142]A CUSC Modifications Panel resolution under Paragraph 8.6.1(d) or (e) shall, notwithstanding any other paragraph, require the vote in favour of at least all Panel Members less one (other than the Panel Member or Alternate Member who is the subject of such resolution) and for these purposes an abstention shall count as a vote cast in favour of the resolution.  A copy of any such resolution shall forthwith be sent to the Authority by the Panel Secretary.
8.6.3 [bookmark: _DV_M143]A person shall not qualify for appointment as a Panel Member or Alternate Member if at the time of the proposed appointment they would be required by the above paragraph to cease to hold that office.
8.6.4 [bookmark: _DV_M144]The Panel Secretary shall give prompt notice to all Panel Members, all CUSC Parties and the Authority of the appointment or re-appointment of any Panel Member or Alternate Member or of any Panel Member or Alternate Member ceasing to hold office and publication on the Website and (where relevant details are supplied to the Panel Secretary) despatch by electronic mail shall fulfil this obligation.
8.7 [bookmark: _DV_M145]ALTERNATES
8.7.1 [bookmark: _DV_M146]Alternate: Panel Chairperson
[bookmark: _DV_M147]	The Panel Chairperson shall preside at every meeting of the CUSC Modifications Panel at which they are present. If they are unable to be present at a meeting, they may appoint an alternate (who shall be a senior employee of The Company) to act as the Panel Chairperson, who may or may not be a Panel Member. If neither the Panel Chairperson nor their alternate is present at the meeting within half an hour of the time appointed for holding the meeting, the Panel Members present may appoint one of their number to be the chairperson of the meeting.
8.7.2 [bookmark: _DV_M148]Alternate(s): Users Panel Members
(a) [bookmark: _DV_M149][bookmark: _BPDCI_32][bookmark: _DV_M150]At the same time that Users appoint Panel Members under Paragraph 8.4.2(a), they shall appoint up to five (5) alternate members for Panel Members appointed pursuant to Paragraph 8.3.1(b)(ii)  (“Alternate Members”) by election in accordance with Annex 8A.
(b) [bookmark: _DV_M151]Such Alternate Members will form a group from which the Panel Chairperson shall select a person to act as an alternate in accordance with this Paragraph 8.7.  
(c) Where any Panel Member appointed pursuant to Paragraph 8.3.1(b)(ii) gives the notice referred to in Paragraph 8.8.12 the Panel Chairperson shall select through a rota system an Alternate Member to act as the absent Panel Member for the  relevant CUSC Modifications Panel meeting, and may remove a person so appointed as alternate, by giving notice of such appointment or removal to the Panel Secretary. If there are no Alternate Members left on the rota who have not already been selected to act as alternate for the relevant CUSC Modifications Panel meeting the Panel Chairperson shall select through a rota system a Panel Member or Alternate Member to act as alternate for the absent Panel member.
(d) [bookmark: _DV_M152][bookmark: _DV_M153]All information to be sent by the Panel Secretary to Panel Members pursuant to this Section 8 shall also be sent by the Panel Secretary to each Alternate Member (whether or not currently selected as an alternate for a Panel Member) by electronic mail (where relevant details shall have been provided by each Alternate Member).
8.7.3 [bookmark: _DV_M154]Alternates: Other Panel Members
[bookmark: _DV_M155]A Panel Member appointed pursuant to Paragraphs 8.3.1(b)(iii), 8.3.1(b)(iv) or 8.3.1(b)(v) may appoint a person (whether or not a Panel Member) to be their alternate, and may remove a person so appointed as alternate, by giving notice of such appointment or removal to the Panel Secretary.
8.7.4 [bookmark: _DV_M156]Alternates: General Provisions
(a) [bookmark: _DV_M157]The appointment or removal of an alternate shall be effective from the time when such notice is given to the Panel Secretary or (if later) the time specified in such notice.
(b) [bookmark: _DV_M158]The Panel Secretary shall promptly notify all Panel Members and CUSC Parties of appointment or removal by any Panel Member of any alternate and publication on the Website and (where relevant details have been provided to the Panel Secretary) despatch by electronic mail shall fulfil this obligation.
(c) [bookmark: _DV_M159]In accordance with Paragraph 8.7.2, an alternate may act as alternate for more than one Panel Member.
8.7.5 [bookmark: _DV_M160]Alternates: Rights, Cessation and References
(a) [bookmark: _DV_M161]Where an alternate has been selected under this Paragraph 8.7:
(i) [bookmark: _DV_M162]the alternate shall be entitled:
[bookmark: _DV_M163](aa)	to receive notices of meetings of the CUSC Modifications Panel;
[bookmark: _DV_M164](bb)	to attend, speak and vote at any meeting of the CUSC Modifications Panel at which the Panel Member for whom they are acting as an alternate is not present, and at such meeting to exercise and discharge all of the functions, duties and powers of such Panel Member;
(ii) [bookmark: _DV_M165]the alternate shall cast one vote for each Panel Member for whom they are acting as alternate in addition (where they are a Panel Member themself) to their own vote;
(iii) [bookmark: _DV_M166]Paragraphs 8.8, 8.9, 8.10, 8.11 and 8.12 shall apply to the alternate as if they were the Panel Member for whom they are acting as an alternate and a reference to a Panel Member elsewhere in the CUSC shall, unless the context otherwise requires, include their duly appointed alternate.
(iv) [bookmark: _DV_M167]for the avoidance of doubt, the Panel Member for whom an alternate has been selected  shall not enjoy any of the rights transferred to the alternate at any meeting at which, or in relation to any matter on which, the alternate acts on their behalf.
(b) [bookmark: _DV_M168]A person appointed as an alternate under paragraph 8.7.3 shall automatically cease to act as such an alternate:
(i) [bookmark: _DV_M169]if the Panel Member for whom they are acting as an alternate ceases to be a Panel Member provided that, where such person is an Alternate Member, they shall continue to be an Alternate Member available for appointment under paragraph 8.7.2; or

(ii) [bookmark: _DV_M170]if any of the circumstances in Paragraph 8.6.1(b) applies in relation to such person.
[bookmark: _DV_M171]	

8.8 [bookmark: _DV_M172]MEETINGS
8.8.1 [bookmark: _DV_M173]Meetings of the CUSC Modifications Panel shall be held at regular intervals and at least every month at such time and such place as the CUSC Modifications Panel shall decide.
8.8.2 [bookmark: _DV_M174]A regular meeting of the CUSC Modifications Panel may be cancelled if:
(a) [bookmark: _DV_M175]the Panel Chairperson considers, having due regard to the lack of business in the agenda, that there is insufficient business for the CUSC Modifications Panel to conduct and requests the Panel Secretary to cancel the meeting;
(b) [bookmark: _DV_M176][bookmark: _DV_M177][bookmark: _BPDCD_33][bookmark: _DV_M178]the Panel Secretary notifies all Panel Members, not less than five (5) Business Days before the date for which the meeting is to be convened, of the proposal to cancel the meeting; and
(c) [bookmark: _DV_M179][bookmark: _DV_M180][bookmark: _BPDCD_34][bookmark: _DV_M181]by the time three (3) Business Days before the date for which the meeting is or is to be convened, no Panel Member has notified the Panel Secretary that they object to such cancellation.
8.8.3 [bookmark: _DV_M182]If any Panel Member wishes, acting reasonably, to hold a special meeting (in addition to regular meetings under Paragraph 8.8.1) of the CUSC Modifications Panel:
(a) [bookmark: _DV_M183]they shall request the Panel Secretary to convene such a meeting and inform the Panel Secretary of the matters to be discussed at the meeting;
(b) [bookmark: _DV_M184][bookmark: _DV_M185][bookmark: _BPDCD_35][bookmark: _DV_M186]the Panel Secretary shall promptly convene the special meeting for a day as soon as practicable but not less than five (5) Business Days after such request.
8.8.4 [bookmark: _DV_M187]Any meeting of the CUSC Modifications Panel shall be convened by the Panel Secretary by notice (which will be given by electronic mail if the relevant details are supplied to the Panel Secretary) to each Panel Member (and to the Authority):
(a) [bookmark: _DV_M188]setting out the date, time and place of the meeting and (unless the CUSC Modifications Panel has otherwise decided) given at least five (5) Business Days before the date of the meeting;
(b) [bookmark: _DV_M189]accompanied by an agenda of the matters for consideration at the meeting and any supporting papers available to the Panel Secretary at the time the notice is given (and the Panel Secretary shall circulate to Panel Members any late papers as and when they are received by them).
8.8.5 [bookmark: _DV_M190]The Panel Secretary shall send a copy of the notice convening a meeting of the CUSC Modifications Panel, and the agenda and papers accompanying the notice, to each CUSC Party and each BSC Party at the same time at which notice is given to the Panel Members, and publication on the Website and despatch by electronic mail (if the relevant details are supplied to the Panel Secretary) shall fulfil this obligation.
8.8.6 [bookmark: _DV_M191]Any Panel Member (or, at the Panel Member’s request, the Panel Secretary) may notify matters for consideration at a meeting of the CUSC Modifications Panel in addition to those notified by the Panel Secretary under Paragraph 8.8.4 by notice to all Panel Members and persons entitled to receive notice under Paragraph 8.8.5, not less than three (3) Business Days before the date of the meeting.
8.8.7 [bookmark: _DV_M192]The proceedings of a meeting of the CUSC Modifications Panel shall not be invalidated by the accidental omission to give or send notice of the meeting or a copy thereof or any of the accompanying agenda or papers to, or failure to receive the same by, any person entitled to receive such notice, copy, agenda or paper.
8.8.8 [bookmark: _DV_M193]A meeting of the CUSC Modifications Panel may consist of a conference between Panel Members who are not all in one place (although at least one must be at the venue in the notice of meeting) but who are able (by telephone or otherwise) to speak to each of the others and to be heard by each of the others simultaneously. 
8.8.9 [bookmark: _DV_M194]With the consent of all Panel Members (whether obtained before, at or after any such meeting) the requirements of this Paragraph 8.8 as to the manner in and notice on which a meeting of the CUSC Modifications Panel is convened may be waived or modified provided that no meeting of the CUSC Modifications Panel shall be held unless notice of the meeting and its agenda has been sent to the persons entitled to receive the same under Paragraph 8.8.5 at least 24 hours before the time of the meeting.
8.8.10 [bookmark: _DV_M195]Subject to Paragraph 8.8.11, no matter shall be resolved at a meeting of the CUSC Modifications Panel unless such matter was contained in the agenda accompanying the Panel Secretary’s notice under Paragraph 8.8.4 or was notified in accordance with Paragraph 8.8.6.
8.8.11 [bookmark: _DV_M196]Where:
(a) [bookmark: _DV_M197][bookmark: _DV_M198][bookmark: _BPDCD_36][bookmark: _DV_M199]any matter (not contained in the agenda and not notified pursuant to Paragraphs 8.8.4 and 8.8.6) is put before a meeting of the CUSC Modifications Panel, and
(b) [bookmark: _DV_M200]in the opinion of the CUSC Modifications Panel it is necessary (in view of the urgency of the matter) that the CUSC Modifications Panel resolve upon such matter at the meeting,
[bookmark: _DV_M201]the CUSC Modifications Panel may so resolve upon such matter, and the CUSC Modifications Panel shall also determine at such meeting whether the decision of the CUSC Modifications Panel in relation to such matter should stand until the following meeting of the CUSC Modifications Panel, in which case (at such following meeting) the decision shall be reviewed and confirmed or (but not with effect earlier than that meeting, and only so far as the consequences of such revocation do not make implementation of the CUSC or compliance by CUSC Parties with it impracticable) revoked.
8.8.12	Where any Panel Member is unable to attend a CUSC Modifications Panel they shall use reasonable endeavours to give at least five (5) Business Days’ prior notice to the Panel Secretary.  In the event such absence is unforeseen (such as through illness) then the Panel Member shall use reasonable endeavours to give notice to the Panel Secretary no later than 07:00 on the day of the planned meeting.

8.9 [bookmark: _DV_M202]PROCEEDINGS AT MEETINGS
8.9.1 [bookmark: _DV_M203]Subject as provided in the CUSC, the CUSC Modifications Panel may regulate the conduct of and adjourn and reconvene its meetings as it sees fit.
8.9.2 [bookmark: _DV_M204]Meetings of the CUSC Modifications Panel shall be open to attendance by a representative of any CUSC Party, any BSC Party, the Citizen Advice or the Citizens Advice Scotland and any person invited by the Panel Chairperson and/or any other Panel Member.
8.9.3 [bookmark: _DV_M205]The Panel Chairperson and any other Panel Member may invite any person invited by them under Paragraph 8.9.2, and/or any attending representative of a CUSC Party, to speak at the meeting (but such person shall have no vote).
8.9.4 [bookmark: _DV_M206]As soon as practicable after each meeting of the CUSC Modifications Panel, the Panel Secretary shall prepare and send (by electronic mail or otherwise) to Panel Members the minutes of such meeting, which shall be (subject to Paragraph 8.9.5) approved (or amended and approved) at the next meeting of the CUSC Modifications Panel after they were so sent, and when approved (excluding any matter which the CUSC Modifications Panel decided was not appropriate for such publication) shall be placed on the Website.
8.9.5 [bookmark: _DV_M207][bookmark: _DV_M208][bookmark: _BPDCD_37][bookmark: _DV_M209][bookmark: _DV_M210][bookmark: _BPDCD_38][bookmark: _DV_M211][bookmark: _DV_M212][bookmark: _BPDCD_39][bookmark: _DV_M213][bookmark: _DV_M214][bookmark: _BPDCD_40][bookmark: _DV_M215]If, following the circulation of minutes (as referred to in Paragraph 8.9.4), the meeting of the CUSC Modifications Panel at which they were to be approved is cancelled pursuant to Paragraph 8.8.2, such minutes (including any proposed changes thereto which have already been received) shall be re-circulated with the notification of the cancellation of the meeting of the CUSC Modifications Panel.  Panel Members shall confirm their approval of such minutes to the Panel Secretary (by electronic mail) no later than five (5) Business Days following such minutes being re-circulated.  If no suggested amendments are received within such five (5) Business Days period, the minutes will be deemed to have been approved.  If the minutes are approved, or deemed to have been approved, (excluding any matter which the CUSC Modifications Panel decided was not appropriate for such publication) they shall be placed on the Website.  If suggested amendments are received within such five (5) Business Days period, the minutes shall remain unapproved and the process for approval (or amendment and approval) of such minutes at the next meeting of the CUSC Modifications Panel, as described in Paragraph 8.8.4, shall be followed. 
8.10 [bookmark: _DV_M216]QUORUM
8.10.1 [bookmark: _DV_M217]No business shall be transacted at any meeting of the CUSC Modifications Panel unless a quorum is present throughout the meeting.
8.10.2 [bookmark: _DV_M218][bookmark: _DV_M219][bookmark: _BPDCD_41][bookmark: _DV_M220]Subject to Paragraph 8.10.4, a quorum shall be 6 Panel Members who have a vote present (subject to 8.8.8) in person or by their alternates, of whom at least one shall be appointed by The Company.
8.10.3 [bookmark: _DV_M221]If within half an hour after the time for which the meeting of the CUSC Modifications Panel has been convened a quorum is not present (and provided the Panel Secretary has not been notified by Panel Members that they have been delayed and are expected to arrive within a reasonable time):
(a) [bookmark: _DV_M222]the meeting shall be adjourned to the same day in the following week (or, if that day is not a Business Day the next Business Day following such day) at the same time;
(b) [bookmark: _DV_M223]the Panel Secretary shall give notice of the adjourned meeting as far as practicable in accordance with Paragraph 8.8.
8.10.4 [bookmark: _DV_M224]If at the adjourned meeting there is not a quorum present within half an hour after the time for which the meeting was convened, those present shall be a quorum.
8.11 [bookmark: _DV_M225]VOTING
8.11.1 [bookmark: _DV_M226]At any meeting of the CUSC Modifications Panel any matter to be decided which shall include the CUSC Modifications Panel Recommendation Vote shall be put to a vote of Panel Members upon the request of the Panel Chairperson or any Panel Member.
8.11.2 [bookmark: _DV_M227]Subject to Paragraphs 8.7.5, 8.11.4 and 8.11.5, in deciding any matter at any meeting of the CUSC Modifications Panel each Panel Member other than the Panel Chairperson shall cast one vote.
8.11.3 [bookmark: _DV_M228]Except as otherwise expressly provided in the CUSC, and in particular Paragraph 8.6.2, any matter to be decided at any meeting of the CUSC Modifications Panel shall be decided by simple majority of the votes cast at the meeting (an abstention shall not be counted as a cast vote).
8.11.4 [bookmark: _DV_M229][bookmark: OLE_LINK11]The Panel Chairperson shall not cast a vote as a Panel Member but shall have a casting vote on any matter (except in a CUSC Modifications Panel Recommendation Vote)  where votes are otherwise cast equally in favour of and against the relevant motion including, for the avoidance of doubt, in the CUSC Modifications Panel Self-Governance Vote, where the Panel Chairperson is obliged to exercise their casting vote if votes are otherwise cast equally in favour of or against a CUSC Modification Proposal, but where any person other than the actual Panel Chairperson or their alternate is acting as chairperson they shall not have a casting vote.
8.11.5 [bookmark: _DV_M230]The two Panel Members appointed by The Company pursuant to Paragraph 8.3.1(b)(iii) shall together have one vote in relation to each matter which shall be cast jointly by agreement between them or, where only one of The Company Panel Members is present at a meeting, by that The Company Panel Member.
8.11.6 [bookmark: _DV_M231]Any resolution in writing signed by or on behalf of all Panel Members shall be valid and effectual as if it had been passed at a duly convened and quorate meeting of the CUSC Modifications Panel. Such a resolution may consist of several instruments in like form signed by or on behalf of one or more Panel Members.
8.12 [bookmark: _DV_M232]PROTECTIONS FOR PANEL MEMBERS
8.12.1 [bookmark: _DV_M233]Subject to Paragraph 8.12.2 all CUSC Parties shall jointly and severally indemnify and keep indemnified each Panel Member, the Panel Secretary and each member of a Workgroup and Standing Group (“Indemnified Persons”) in respect of all costs (including legal costs), expenses, damages and other liabilities properly incurred or suffered by such Indemnified Persons when acting in or in connection with their office under the CUSC, or in what they in good faith believe to be the proper exercise and discharge of the powers, duties, functions and discretions of that office in accordance with the CUSC, and all claims, demands and proceedings in connection therewith other than any such costs, expenses, damages or other liabilities incurred or suffered as a result of the wilful default or bad faith of such Indemnified Person.
8.12.2 [bookmark: _DV_M234]The indemnity provided in Paragraph 8.12.1 shall not extend to costs and expenses incurred in the ordinary conduct of being a Panel Member or Panel Secretary, or member of a Workgroup or Standing Group including, without limitation, accommodation costs and travel costs or any remuneration for their services to the CUSC Modifications Panel or Workgroup or Standing Group.
8.12.3 [bookmark: _DV_M235]The CUSC Parties agree that no Indemnified Person shall be liable for anything done when acting properly in or in connection with their office under the CUSC, or anything done in what they in good faith believe to be the proper exercise and discharge of the powers, duties, functions and discretions of that office in accordance with the CUSC. Each CUSC Party hereby irrevocably and unconditionally waives any such liability of any Indemnified Person and any rights, remedies and claims against any Indemnified Person in respect thereof.
8.12.4 [bookmark: _DV_M236]Without prejudice to Paragraph 8.12.2, nothing in Paragraph 8.12.3 shall exclude or limit the liability of an Indemnified Person for death or personal injury resulting from the negligence of such Indemnified Person.
[bookmark: _DV_M237]PART C
8.13 [bookmark: _DV_M238]CUSC MODIFICATION REGISTER
8.13.1 [bookmark: _DV_M239]The Code Administrator shall establish and maintain a register (“CUSC Modification Register”) which shall record the matters set out in Paragraph 8.13.3. 
8.13.2 [bookmark: _DV_M240]The purpose of the CUSC Modification Register shall be to assist the CUSC Modifications Panel and to enable the CUSC Modifications Panel, CUSC Parties and any other persons who may be interested to be reasonably informed of the progress of CUSC Modification Proposals and Approved CUSC Modifications from time to time. 
8.13.3 [bookmark: _DV_M241]The CUSC Modification Register shall record in respect of current outstanding CUSC Modifications Panel business:
[bookmark: _DV_M242](a)	details of each CUSC Modification Proposal (including the name of the Proposer, the date of the CUSC Modification Proposal and a brief description of the CUSC Modification Proposal); 
[bookmark: _DV_M243][bookmark: _DV_C10](b)	whether such CUSC Modification Proposal is an Urgent CUSC Modification Proposal;
[bookmark: _DV_M244](c)	the current status and progress of each CUSC Modification Proposal, if appropriate the anticipated date for reporting to the Authority in respect thereof, and whether it has been withdrawn, rejected or implemented for a period of three (3) months after such withdrawal, rejection or implementation or such longer period as the Authority may determine; 
[bookmark: _DV_M245][bookmark: _DV_C11][bookmark: _DV_M246](d)	the current status and progress of each Approved CUSC Modification, each Approved CUSC Modification Self-Governance Proposal, and each Approved CUSC Modification Fast Track Proposal; and
[bookmark: _DV_M247](e)	such other matters as the CUSC Modifications Panel may consider appropriate from time to time to achieve the purpose of Paragraph 8.13.2. 
8.13.4 [bookmark: _DV_M248]The CUSC Modification Register (as updated from time to time and indicating the revisions since the previous issue) shall be published on the Website or (in the absence, for whatever reason, of the Website) in such other manner and with such frequency (being not less than once per month) as the Code Administrator may decide in order to bring it to the attention of the CUSC Modifications Panel, CUSC Parties and other persons who may be interested.
8.14 [bookmark: _DV_M249]PROGRESS REPORT
8.14.1 [bookmark: _DV_M250]The Code Administrator shall prepare and submit to the Authority each month (or such less often period if there is no material matter arising to report) a progress report (“Progress Report”) setting out the matters referred to in Paragraph 8.14.2 in respect of the preceding month and send a copy of the Progress Report to each Panel Member. 
8.14.2 [bookmark: _DV_M251]The Progress Report shall contain: 
[bookmark: _DV_M252][bookmark: _DV_M254][bookmark: _BPDCD_42][bookmark: _DV_M256][bookmark: _DV_M257][bookmark: _BPDCD_43]	(a)	details of any proposal which has been refused pursuant to Paragraph  8.16.5 or Paragraph 8.16.6;
[bookmark: _DV_M258](b)	the current version of the CUSC Modification Register;
[bookmark: _DV_M259](c)	details of:
(i) [bookmark: _DV_M260]the priority proposed to be accorded or that is accorded to each CUSC Modification Proposal in the CUSC Modification Register (in accordance with Paragraph 8.19.1);
(ii) [bookmark: _DV_M261]the scheduling and timetable for consideration of each CUSC Modification Proposal and completion of the CUSC Modification Report in respect thereof in the context of all other current CUSC Modification Proposals;
(iii) [bookmark: _DV_M262]the impact of the priority accorded to each CUSC Modification Proposal by reference to each other pending CUSC Modification Proposal;
[bookmark: _DV_M263][bookmark: _DV_M264][bookmark: _BPDCD_44](d)	details of any decision to amalgamate CUSC Modification Proposals in accordance with Paragraph 8.19.2;
[bookmark: _DV_M265](e)	details of any circumstances which lead The Company and/or the CUSC Modifications Panel to believe that the implementation date for an Approved CUSC Modification is unlikely to be met and, if so, why;
[bookmark: _DV_M266](f)	such other matters as the Authority may request to be included from time to time; and
[bookmark: _DV_M267](g)	the basis for each of the decisions referred to above.
8.14.3 [bookmark: _DV_M268]If, following discussion with the CUSC Modifications Panel, the Authority issues a notice to the Panel Secretary requesting the Code Administrator and the CUSC Modifications Panel (in relation to developments and changes highlighted in the monthly Progress Report):
(a) [bookmark: _DV_M269][bookmark: _DV_M270][bookmark: _BPDCD_45]not to reject a CUSC Modification Proposal which does not satisfy Paragraph 8.16.4; and/or
(b) [bookmark: _DV_M271]not to amalgamate CUSC Modification Proposals as set out in the monthly Progress Report; and/or
(c) [bookmark: _DV_M272]to accord a different priority to particular CUSC Modification Proposals from that set out in the monthly Progress Report; and/or
(d) [bookmark: _DV_M273]to amend the timetable for a CUSC Modification Proposal,
[bookmark: _DV_M274]the Panel Secretary shall send a copy of the notice to each Panel Member and Alternate Member.  The CUSC Modifications Panel and the Code Administrator shall comply with such notice.
8.14.4 [bookmark: _DV_M275][bookmark: _DV_M276][bookmark: _BPDCD_46][bookmark: _DV_M277]The Panel Secretary shall publish each Progress Report on the Website within seven (7) Business Days after it is sent to the Authority, provided that the Panel Secretary shall exclude there from any matters in respect of which the Authority issues a notice to the Panel Secretary for the purpose of this Paragraph 8.14.4.  Copies shall be sent to those Panel Members, Alternate Members and CUSC Parties who have provided electronic mail addresses to the Code Administrator.
8.15 [bookmark: _DV_M278]CHANGE CO-ORDINATION
8.15.1 [bookmark: _DV_M279]The Code Administrator shall establish (and, where appropriate, revise from time to time) joint working arrangements for change co-ordination with each Core Industry Document Owner, with the STC committee, the CM Administrative Parties and with the Secretary of State to facilitate the identification, co-ordination, making and implementation of change to Core Industry Documents and the STC, and facilitate the identification of potential inconsistencies between CUSC Modification Proposals and the Capacity Market Documents and the CFD Documents respectively consequent on a CUSC Modification, including, but not limited to, changes that are appropriate in order to avoid conflict or inconsistency as between the CUSC and any Core Industry Document and the STC, in a full and timely manner.
8.15.2 [bookmark: _DV_M280][bookmark: _DV_M281][bookmark: _BPDCI_47][bookmark: _DV_M282]The working arrangements referred to in Paragraph 8.15.1 shall be such as to enable the consideration, development and evaluation of CUSC Modification Proposals, and the implementation of Approved CUSC Modifications, to proceed in a full and timely manner and enable changes to Core Industry Documents and the STC and for potential inconsistencies between CUSC Modification Proposals and the Capacity Market Documents and/or the CfD Documents to be raised with the CM Administrative Parties and the Secretary of State consequent on an amendment to be made and given effect wherever possible (subject to any necessary consent of the Authority) at the same time as such CUSC Modification is made and given effect. 
8.16 [bookmark: _DV_M283]CUSC MODIFICATION PROPOSALS
8.16.1 
(a) [bookmark: _BPDCI_50][bookmark: _BPDCI_51][bookmark: _BPDC_LN_INS_1024][bookmark: _DV_M284][bookmark: _DV_M285][bookmark: _BPDCI_49][bookmark: _DV_M286][bookmark: _DV_M287][bookmark: _BPDCI_52][bookmark: _DV_M288][bookmark: _BPDCI_53]A proposal to modify the CUSC (excluding the Charging Methodologies) may be made:
(i) [bookmark: _DV_M289]by a CUSC Party, by the Citizens Advice, by the Citizens Advice Scotland, or by a BSC Party; or
(ii) [bookmark: _DV_M290][bookmark: _DV_M291][bookmark: _BPDCI_55][bookmark: _DV_M292]under Paragraph 8.28.5, by the CUSC Modifications Panel;  or 
(iii) [bookmark: _BPDC_LN_INS_1023][bookmark: _DV_M293][bookmark: _BPDCD_57][bookmark: _DV_M294]by a Relevant Transmission Licensee in relation to Exhibit O Part IB Exhibit O Part IIB, Exhibit O Part IC and Exhibit O Part IIC only; or
(iv) by the Authority or by The Company under the direction of the Authority, pursuant to Paragraph 8.17A.1.
(b) [bookmark: _DV_M295]A proposal to modify the Charging Methodologies may be made:
(i) [bookmark: _DV_M296]by a CUSC Party, by the Citizens Advice, by the Citizens Advice Scotland or by a BSC Party; or
(ii) [bookmark: _DV_M297][bookmark: _DV_M298][bookmark: _BPDCD_58][bookmark: _DV_M299]under Paragraph 8.28.5, by the CUSC Modifications Panel ; or 
(iii) [bookmark: _BPDC_LN_INS_1022][bookmark: _DV_M300][bookmark: _BPDCD_59][bookmark: _DV_M301][bookmark: _BPDCD_60][bookmark: _DV_M302]by a Relevant Transmission Licensee in relation to Exhibit O Part IB, Exhibit O Part IIB, Exhibit O Part IC and Exhibit O Part IIC only; or 
(iv) [bookmark: _BPDC_LN_INS_1021][bookmark: _DV_M303]by a Materially Affected Party, unless otherwise permitted by the Authority. 
(v) by the Authority, or by The Company under the direction of the Authority, pursuant to Paragraph 8.17A.1.
(c)          a proposal which constitutes an  EBR Amendment may be made under (a) or (b) above even where not made by The Company and the Authority may make a proposal under (a) and (b) above to the extent that it constitutes an EBR Amendment .
8.16.2 [bookmark: _BPDC_LN_INS_1020][bookmark: _DV_M304][bookmark: _DV_M305][bookmark: _BPDCI_63][bookmark: _DV_M306]A proposal to modify the Charging Methodologies must be made by means of a CUSC Modification Proposal, which may not contain any proposal to modify any other section of the CUSC, and must comply (as applicable) with paragraph condition E10.6 ‘Use of System charging and methodology’ 5 of standard condition C4 (Charges for use of system) and paragraph 4 and 10(b) cof standard conditions E11.4 and E11.10 C6 ‘(Connection charging methodology’) of the Transmission ESO Licence.  When making a CUSC Modification Proposal in respect of the Charging Methodologies, the Proposer may make specific reference to any link with another CUSC Modification Proposal.
8.16.3 [bookmark: _BPDC_LN_INS_1019][bookmark: _DV_M307][bookmark: _BPDCI_65]A Standard CUSC Modification Proposal shall follow the procedure set out in Paragraphs 8.18 to 8.23.
8.16.4 [bookmark: _DV_M308][bookmark: _DV_M309][bookmark: _BPDCD_66][bookmark: _DV_M310][bookmark: _DV_M311][bookmark: _BPDCI_67][bookmark: _DV_M312][bookmark: _DV_C12][bookmark: _DV_M313]A CUSC Modification Proposal shall be submitted in writing to the Panel Secretary and, subject to the provisions of Paragraph 8.16.4A below, shall contain the following information in relation to such proposal: 
(a) [bookmark: _DV_M314]the name of the Proposer; 
(b) [bookmark: _DV_M315]the name of the representative of the Proposer (and their alternate) who shall represent the Proposer in person for the purposes of this Paragraph 8.16; 
(c) [bookmark: _DV_M316]a description (in reasonable but not excessive detail) of the issue or defect which the proposed modification seeks to address; 
(d) [bookmark: _DV_M317]a description (in reasonable but not excessive detail) of the proposed modification and of its nature and purpose; 
(e) [bookmark: _DV_M318]where possible, an indication of those parts of the CUSC which would require amendment in order to give effect to (and/or would otherwise be affected by) the proposed modification and an indication of the nature of those amendments or effects; 
(f) [bookmark: _DV_M319]the reasons why the Proposer believes that the proposed modification would better facilitate achievement of the Applicable CUSC Objectives as compared with the current version of the CUSC together with background information in support thereof;
(g) [bookmark: _DV_M320]the reasoned opinion of the Proposer as to why the proposed modification should not fall within a current Significant Code Review, whether the proposed modification meets the Self-Governance Criteria or whether the proposed modification should proceed along the Standard CUSC Modification Proposal route; 
(h) [bookmark: _DV_M321][bookmark: _DV_M322][bookmark: _BPDCI_68][bookmark: _DV_M323][bookmark: _DV_M325][bookmark: _BPDCD_70][bookmark: _DV_M327]the reasoned opinion of the Proposer as to whether that impact is likely to be material and if so an assessment of the quantifiable impact of the proposed modification on greenhouse gas emissions,  to be conducted in accordance with such current guidance on the treatment of carbon costs and evaluation of the greenhouse gas emissions as may be issued by the Authority from time to time;
(i) [bookmark: _DV_M328]where possible, an indication of the impact of the proposed modification on Core Industry Documents and the STC, and an indication of potential inconsistencies between the CUSC Modification Proposal and the Capacity Market Documents and/or the CfD Documents;
(j) [bookmark: _DV_M329]where possible, an indication of the impact of the proposed modification on relevant computer systems and processes used by CUSC Parties;  
(k) [bookmark: _DV_M330][bookmark: _DV_M331][bookmark: _BPDCD_71]a statement to the effect that the Proposer acknowledges that on acceptance of the proposal for consideration by the CUSC Modifications Panel a Proposer which is not a CUSC Party shall grant a licence in accordance with Paragraph 8.16.9; and
(l) whether or not (and to the extent) that in the Proposer’s view the CUSC Modification Proposal  constitutes an EBR Amendment
[bookmark: _DV_C13]8.16.4A	The Proposer of a CUSC Modification Fast Track Proposal, is not required to provide the items referenced at Paragraph 8.16.4 (f) – (j) inclusive, unless either:
[bookmark: _DV_C14](a)	the CUSC Modifications Panel has, pursuant to Paragraphs 8.29.5 or 8.29.6, not agreed unanimously that the CUSC Modification Fast Track Proposal meets the Fast Track Criteria, or has not unanimously approved the CUSC Modification Fast Track Proposal; or
[bookmark: _DV_C15](b)	there has been an objection to the Approved CUSC Modification Fast Track Proposal pursuant to Paragraph 8.29.12,
[bookmark: _DV_C16]whereupon the Proposer shall be entitled to provide the additional information required pursuant to Paragraph 8.16.4 for a CUSC Modification Proposal within 28 days of the Panel Secretary’s request.  Where the Proposer fails to provide the additional information in accordance with such timescales, the Panel Secretary may reject such proposal in accordance with Paragraph 8.16.5.  
8.16.5 [bookmark: _DV_C18][bookmark: _DV_M332]if a proposal fails in any material respect to provide the information in Paragraph 8.16.4 (excluding Paragraphs (e), (i) and (j) thereof), the Panel Secretary may, subject to Paragraphs 8.14.3(a) and 8.17A.8, reject such proposal provided that: 
[bookmark: _DV_M333](a)	the Panel Secretary shall furnish the Proposer with the reasons for such rejection; 
[bookmark: _DV_M334](b)	the Panel Secretary shall report such rejection to the CUSC Modifications Panel at the next CUSC Modifications Panel meeting, with details of the reasons; 
[bookmark: _DV_M335](c)	if the CUSC Modifications Panel decides to reverse the Panel Secretary’s decision to refuse the submission, the Panel Secretary shall notify the Proposer accordingly and the proposal shall be dealt with in accordance with this Section 8;
[bookmark: _DV_M336][bookmark: _DV_M338][bookmark: _BPDCD_72][bookmark: _DV_M340](d)	nothing in this Section 8 shall prevent a Proposer from submitting a revised proposal in compliance with the requirements of Paragraph  8.16.4 in respect of the same subject-matter. 
8.16.6 [bookmark: _DV_M341][bookmark: _DV_M342][bookmark: _BPDCD_73][bookmark: _DV_M343][bookmark: _DV_M344][bookmark: _BPDCD_74][bookmark: _DV_M345][bookmark: _DV_M346][bookmark: _BPDCD_75][bookmark: _DV_M347]Subject to Paragraph 8.17A.8 and without prejudice to the development of a Workgroup Alternative CUSC Modification(s) pursuant to Paragraphs 8.20.13 and 8.20.18, the CUSC Modifications Panel shall direct in the case of (a), and may direct in the case of (b), the Panel Secretary to reject a proposal pursuant to Paragraph 8.16, other than a proposal submitted by The Company pursuant to a direction issued by the Authority following a Significant Code Review in accordance with Paragraph 8.17.6, if and to the extent that such proposal has, in the opinion of the CUSC Modifications Panel, substantially the same effect as: 
[bookmark: _DV_M348](a)	a Pending CUSC Modification Proposal; or
[bookmark: _DV_M349](b)	a Rejected CUSC Modification Proposal, where such proposal is made at any time within two (2) months after the decision of the Authority not to direct The Company to modify the CUSC pursuant to the Transmission ESO Licence in the manner set out in such CUSC Modification Proposal, 
[bookmark: _DV_M350]and the Panel Secretary shall notify the Proposer accordingly. 
8.16.7 [bookmark: _DV_M351]Promptly upon receipt of a CUSC Modification Proposal, the Panel Secretary shall: 
[bookmark: _DV_M352](a)	allocate a unique reference number to the CUSC Modification Proposal; 
[bookmark: _DV_M353](b)	enter details of the CUSC Modification Proposal on the CUSC Modification Register; 
(c )	reserve the right to modify the title or summary of the CUSC Modification Proposal to better reflect the content or intent of the proposal. If such changes are made these shall be agreed by the Proposer, or where this cannot be achieved by the CUSC Modifications Panel at their next meeting; and
(d)           note whether in the Proposer’s view the CUSC Modification Proposal constitutes an EBR Amendment.
8.16.8 [bookmark: _DV_M354][bookmark: _DV_C20][bookmark: _DV_M355]Subject to Paragraphs 8.8.6, 8.29 and 8.17B, where the CUSC Modification Proposal is received more than 10 (ten) Business Days prior to the next CUSC Modifications Panel meeting, the Panel Secretary shall place the CUSC Modification Proposal on the agenda of the next CUSC Modifications Panel meeting and otherwise shall place it on the agenda of the next succeeding CUSC Modifications Panel meeting. 
8.16.9 [bookmark: _DV_M356]It shall be a condition to the right to make a proposal to modify the CUSC under this Paragraph 8.16 that the Proposer: 
[bookmark: _DV_M357](a)	grants a non-exclusive royalty free licence to all CUSC Parties who request the same covering all present and future rights, IPRs and moral rights it may have in such proposal (as regards use or application in Great Britain); and
[bookmark: _DV_M358](b)	warrants that, to the best of its knowledge, information and belief, no other person has asserted to the Proposer that such person has any IPRs or normal rights or rights of confidence in such proposal,
[bookmark: _DV_M359]and, in making a proposal, a Proposer which is a CUSC Party shall be deemed to have granted the licence and given the warranty in (a) and (b) above.
[bookmark: _DV_M360]The provisions of this Paragraph 8.16.9 shall apply to any WG Consultation Alternative Request, and also to a Relevant Party supporting a CUSC Modification Proposal in place of the original Proposer in accordance with Paragraph 8.16.10 (a) for these purposes the term Proposer shall include any such Relevant Party or a person making such a WG Consultation Alternative Request.
8.16.10 [bookmark: _DV_M361][bookmark: _DV_M362][bookmark: _BPDCD_76][bookmark: _DV_M363][bookmark: _DV_C21][bookmark: _DV_M364]Subject to Paragraph 8.17A.8 (which deals with rejection by the Panel Secretary of CUSC Modification Proposals which are necessary to comply with or implement the Electricity Regulation and/or any relevant Legally Binding Decisions of the European Commission and/or The Agency, Paragraph 8.17A.4 (which deals with withdrawal of an CUSC Modification Proposal in relation to a Significant Code Review) and Paragraph 8.17C.1   (which deals with the withdrawal of a CUSC Modification Proposal following a Backstop Direction) and Paragraph 8.17.7, (which deals with the withdrawal of a CUSC Modification Proposal made pursuant to a direction following a Significant Code Review), a Proposer may withdraw their support for a Standard CUSC Modification Proposal by notice to the Panel Secretary at any time prior to the CUSC Modifications Panel Recommendation Vote undertaken in relation to that Standard CUSC Modification Proposal pursuant to Paragraph 8.23.4, and a Proposer may withdraw their support for a CUSC Modification Proposal that meets the Self-Governance Criteria by notice to the Panel Secretary at any time prior to the CUSC Modifications Panel Self-Governance Vote undertaken in relation to that CUSC Modification Proposal pursuant to Paragraph 8.25.9, and a Proposer may withdraw their support for a CUSC Modification Fast Track Proposal by notice to the Panel Secretary at any time prior to the Panel’s vote on whether to approve the CUSC Modification Fast Track Proposal pursuant to Paragraph 8.29 in which case the Panel Secretary shall forthwith: 
[bookmark: _DV_M365](a)	notify those parties specified in Paragraph 8.16.1 as relevant in relation to the CUSC Modification Proposal in question (a “Relevant Party”) that they have been notified of the withdrawal of support by the Proposer by publication on the Website and (where relevant details are supplied) by electronic mail.  A Relevant Party may within five (5) Business Days notify the Panel Secretary that it is prepared to support the CUSC Modification Proposal in place of the original Proposer.  If such notice is received, the name of such Relevant Party shall replace that of the original Proposer as the Proposer, and the CUSC Modification Proposal shall continue.  If more than one notice is received, the first received shall be utilised;
[bookmark: _DV_M366](b)	if no notice of support is received under (a), the matter shall be discussed at the next CUSC Modifications Panel meeting.  If the CUSC Modifications Panel so agrees, it may notify Relevant Parties that the CUSC Modification Proposal is to be withdrawn, and a further period of five (5) Business Days shall be given for support to be indicated by way of notice;
[bookmark: _DV_M367](c)	if no notice of support is received under (a) or (b), the CUSC Modification Proposal shall be marked as withdrawn on the CUSC Modification Register;
[bookmark: _DV_M368]Code Administrator as Critical Friend
8.16.11 [bookmark: _DV_M369][bookmark: _DV_M370][bookmark: _BPDCI_77][bookmark: _DV_M371]The Code Administrator shall provide assistance insofar as is reasonably practicable and on reasonable request to parties with an interest in the CUSC Modification Process (including, in particular, Small Participants and consumer representatives, and, for the purposes of preparing modifications to the Charging Methodologies only, Materially Affected Parties) that request it in relation to the CUSC, as provided for in the Code Administration Code of Practice, including, but not limited to, assistance with:
(a) [bookmark: _DV_M372]Drafting a CUSC Modification Proposal including, in relation to Materially Affected Parties, drafting a CUSC Modification Proposal in respect of the Charging Methodologies;
(b) [bookmark: _DV_M373]Understanding the operation of the CUSC;
(c) [bookmark: _DV_M374]Their involvement in, and representation during, the CUSC Modification Process (including but not limited to CUSC Modifications Panel, and/or Workgroup meetings) as required or as described in the Code Administration Code of Practice; and
(d) Assisting the Proposer and Workgroup by producing draft legal text once a clear solution has been developed to support the discussion and understanding of a CUSC Modification Proposal; and
(e) [bookmark: _DV_M375][bookmark: _DV_M376][bookmark: _BPDCI_78][bookmark: _DV_M377][bookmark: _BPDCI_79][bookmark: _DV_M378][bookmark: _BPDCI_80][bookmark: _DV_M379][bookmark: _BPDCI_82]Accessing information relating to the Charging Statements (subject to any charge made by The Company to cover its reasonable costs of providing the Charging Statements in accordance with Paragraph 8.16.12), and any amendment, revision or notice of proposed amendment to the Charging Statements, CUSC Modification Proposals and/or CUSC Modifications Proposals that have been implemented.
8.16.12 [bookmark: _BPDC_LN_INS_1018][bookmark: _DV_M380]The Company may provide information in accordance with paragraphs 9conditions E10.10 and E10.11 ‘Use of System charging and methodology’ and 10 of standard condition C4 (Charges for use of system) and paragraphs 13conditions E11.12 and E11.13  and 14 of standard condition C6 (‘Connection charging methodology’) of the Transmission ESO Licence; and insofar as reasonably practicable, the provision by The Company of such other information or assistance as a Materially Affected Party may reasonably request for the purposes of preparing a proposal to modify the Charging methodologies.
8.17 [bookmark: _DV_M381]SIGNIFICANT CODE REVIEW
[bookmark: _DV_M382]Significant Code Review Phase
8.17.1 [bookmark: _DV_M383][bookmark: _DV_M384][bookmark: _BPDCI_83][bookmark: _DV_M385][bookmark: _DV_M386][bookmark: _BPDCI_84][bookmark: _DV_M387][bookmark: _DV_M388][bookmark: _BPDCD_86][bookmark: _DV_M389][bookmark: _DV_M390][bookmark: _BPDCI_87][bookmark: _DV_M391][bookmark: _DV_M392][bookmark: _BPDCI_88][bookmark: _DV_M393]If any party specified under Paragraph 8.16.1 makes a CUSC Modification Proposal during a Significant Code Review Phase, unless exempted by the Authority or unless Paragraph 8.17.4(b) applies, the CUSC Modifications Panel shall assess whether the CUSC Modification Proposal falls within the scope of a Significant Code Review and the applicability of the exceptions set out in Paragraph 8.17.4 and shall notify the Authority of its assessment, its reasons for that assessment and any representations received in relation to it as soon as practicable. 
8.17.2 [bookmark: _DV_M394][bookmark: _DV_M395][bookmark: _BPDCD_89][bookmark: _DV_M396]The CUSC Modifications Panel shall proceed with the CUSC Modification Proposal made during a Significant Code Review Phase in accordance with Paragraph 8.18 (notwithstanding any consultation undertaken pursuant to Paragraph 8.17.5 and its outcome), unless directed otherwise by the Authority pursuant to Paragraph 8.17.3.
8.17.3 [bookmark: _DV_M397][bookmark: _BPDCD_90][bookmark: _DV_M398][bookmark: _DV_M399][bookmark: _BPDCD_91][bookmark: _DV_M400][bookmark: _DV_M401][bookmark: _BPDCI_92][bookmark: _DV_M402][bookmark: _DV_M403][bookmark: _BPDCI_93][bookmark: _DV_M404]Subject to Paragraph 8.17.4, the Authority may at any time direct that  a CUSC Modification Proposal made during a Significant Code Review Phase falls within the scope of a Significant Code Review and must not be made during the Significant Code Review Phase. If so directed, the CUSC Modifications Panel will not proceed with that CUSC Modification Proposal, and the Proposer shall decide whether the CUSC Modification Proposal shall be withdrawn or suspended until the end of the Significant Code Review Phase.  If the Proposer fails to indicate its decision whether to withdraw or suspend the CUSC Modification Proposal within twenty-eight (28) days of the Authority’s direction, it shall be deemed to be suspended. If the CUSC Modification Proposal is suspended, it shall be open to the Proposer at the end of the Significant Code Review Phase to indicate to the CUSC Modifications Panel that it wishes that CUSC Modification Proposal to proceed, and it shall be considered and taken forward in the manner decided upon by the CUSC Modifications Panel at the next meeting, and it is open to the CUSC Modifications Panel to take into account any work previously undertaken in respect of that CUSC Modification Proposal. If the Proposer makes no indication to the CUSC Modifications Panel within twenty-eight (28) days of the end of the Significant Code Review Phase as to whether or not it wishes the CUSC Modification Proposal to proceed, it shall be deemed to be withdrawn.
8.17.4 [bookmark: _BPDC_LN_INS_1017][bookmark: _DV_M405][bookmark: _BPDCI_94]A CUSC Modification Proposal that falls within the scope of a Significant Code Review may be made where:
(a) [bookmark: _BPDC_LN_INS_1016][bookmark: _DV_M406][bookmark: _BPDCI_95]the Authority so determines, having taken into account (among other things) the urgency of the subject matter of the CUSC Modification Proposal; or
(b) [bookmark: _DV_M407]the CUSC Modification Proposal is made by The Company pursuant to Paragraph 8.17.6.
8.17.5 [bookmark: _BPDC_LN_INS_1015][bookmark: _DV_M408][bookmark: OLE_LINK1][bookmark: _DV_M409][bookmark: _BPDCI_96][bookmark: _DV_M410][bookmark: _DV_M411][bookmark: _BPDCD_97][bookmark: _DV_M412]Where a direction under Paragraph 8.17.3 has not been issued, paragraph 8.17.4 does not apply and the CUSC Modifications Panel considers that a CUSC Modification Proposal made during a Significant Code Review Phase falls within the scope of a Significant Code Review, the CUSC Modifications Panel may consult on its suitability as part of the Standard CUSC Modification Proposal route set out in Paragraphs 8.19, 8.20, 8.22 and 8.23.  
[bookmark: _DV_M413]End of Significant Code Review Phase
8.17.6 [bookmark: _BPDCD_100][bookmark: _BPDCD_99][bookmark: _BPDC_LN_INS_1014][bookmark: _DV_M414][bookmark: _DV_M415][bookmark: _BPDCD_101]Within twenty-eight (28) days after the Authority has published its Significant Code Review conclusions, the Authority may:
[bookmark: _DV_M416](a)  issue to The Company directions, including directions to The Company to make CUSC Modification Proposals; or 
(b) itself make a CUSC Modification Proposal arising from the relevant Significant Code Review 
8.17.6A If the Authority issues a statement that it will continue work and/or issues a direction in accordance with Paragraph 8.17.C.1 then the Significant Code Review Phase will be deemed to have ended when: 
(a) the Authority issues a statement that the Significant Code Review Phase has ended; 
[bookmark: _BPDCD_102][bookmark: _DV_M417](b) one of the circumstances in Paragraphs 8.17.6(a) or 8.17.8 occurs (irrespective of whether such circumstance occurs within 28 days after the Authority has  published its Significant Code Review conclusions); or 
[bookmark: _DV_M418][bookmark: _BPDCD_105]8.17.7  Where the Authority issues directions pursuant to Paragraph 8.17.6(a) The Company shall comply with those directions and the Significant Code Review Phase shall be deemed to have ended on the date on which The Company makes a CUSC Modification Proposal in accordance with the Authority’s directions. 
[bookmark: _DV_M419][bookmark: _BPDCI_106][bookmark: _BPDCI_107]8.17.8  Where the Authority  makes a CUSC Modification Proposal pursuant to 8.17.6(b), the Significant Code Review Phase shall be deemed to have ended on the date on which the Authority makes such CUSC Modification Proposal.  
[bookmark: _DV_M421][bookmark: _DV_M422][bookmark: _BPDCI_108]8.17.9  Where a CUSC Modification Proposal is raised pursuant to Paragraph 8.17.6, that CUSC Modification Proposal shall be treated as a Standard CUSC Modification Proposal and shall proceed through the process for Standard CUSC Modification Proposals set out in Paragraphs 8.18, 8.19, 8.20, 8.22 and 8.23. Such Authority conclusions and directions shall not fetter the voting rights of the Panel Members or any recommendation it makes in relation to any CUSC Modification Proposal or the recommendation procedures informing the CUSC Modification Report.
[bookmark: _BPDC_LN_INS_1013][bookmark: _DV_M423][bookmark: _DV_M424][bookmark: _BPDCD_111]8.17.10  The Company may not, without the prior consent of the Authority, withdraw a CUSC Modification Proposal made pursuant to a direction issued by the Authority pursuant to Paragraph 8.17.6 (a). 
[bookmark: _BPDC_LN_INS_1012][bookmark: _DV_M425]8.17.11 If within twenty-eight (28) days after the Authority has published its Significant Code Review conclusions, the Authority issues to The Company a statement that no directions will be issued in relation to the CUSC, then the Significant Code Review Phase shall be deemed to have ended on the date of such statement.
[bookmark: _BPDC_LN_INS_1011][bookmark: _DV_M426][bookmark: _DV_M427][bookmark: _BPDCD_116][bookmark: _DV_M428][bookmark: _BPDCD_117][bookmark: _DV_M429]8.17.12 Unless the Authority issues a statement in accordance with Paragraph 8.17.6A, if   up to and including twenty-eight (28) days from the Authority’s publication of its Significant Code Review conclusions, the Authority has issued to The Company neither directions pursuant to Paragraph 8.17.6(a) nor a statement pursuant to Paragraph 8.17.11, nor has the Authority made a CUSC Modification Proposal as described in Paragraph 8.17.6(b)  then the Significant Code Review Phase will be deemed to have ended.

8.17A	AUTHORITY RAISED OR DIRECTED MODIFICATION
8.17A.1	The Authority may:
		(a) itself; or
		(b) direct The Company to
		raise a CUSC Modification Proposal where the Authority reasonably considers that such CUSC Modification Proposal is necessary to comply with or implement the Electricity Regulation and/or any relevant Legally Binding Decisions of the European Commission and/or The Agency or in respect of Significant Code Review.   
8.17A.2 	The Company shall comply with any directions from the Authority in relation to setting and/or amending a timetable for; 
	(a) the raising of a CUSC Modification Proposal pursuant to Paragraph 8.17A.1(b); and/or
	(b) where the Authority has approved a CUSC Modification Proposal raised pursuant to Paragraph 8.17A.1, implementation of such CUSC Modification Proposal. 
8.17A.3 	In respect of a CUSC Modification Proposal raised pursuant to Paragraph 8.17A.1, the CUSC Modification Panel shall comply with any timetable(s) directed by the Authority in relation to setting and/or amending a timetable for the completion of all relevant steps of the CUSC Modification Process or such other processes set out in this Section 8.
8.17A.4	Notwithstanding any other Paragraphs in this Section 8, a CUSC Modification Proposal raised pursuant to Paragraph 8.17A.1:
	(a) shall not be withdrawn by the Transmission Company and/or the CUSC Modification Panel without the prior consent of the Authority.

(b)shall not be amalgamated with any other CUSC Modification Proposal without the prior consent of the Authority. 
8.17A.5 	If, pursuant to paragraph 8.17A.4(a), the Authority consents to the withdrawal of a CUSC Modification Proposal, the provisions of Paragraph 8.16.10 shall apply to such CUSC Modification Proposal.
8.17A.6	In respect of any CUSC Modification Proposal which has been raised pursuant to Paragraph 8.17A.9, the views of the relevant Workgroup, the voting rights of the CUSC Modifications Panel or the recommendation of the CUSC Modifications Panel shall not be fettered or restricted notwithstanding that such CUSC Modification Proposal has been raised under Paragraph 8.17A.9. 
8.17A.7	A CUSC Modification Proposal shall still be assessed against the Self Governance Criteria and Fast Track Criteria notwithstanding that it has been raised pursuant to Paragraph 8.17A.1.
8.17A.8	A CUSC Modification Proposal raised pursuant to Paragraph 8.17A.1 shall not be rejected by the Panel Secretary pursuant to Paragraphs 8.16.5 or 8.16.6.
8.17A.9	In relation to any CUSC Modification Proposal raised by The Company other than pursuant to Paragraph 8.17A.1, where the Authority reasonably considers such CUSC Modification Proposal to be necessary to comply with or implement the Electricity Regulation and/or any relevant Legally Binding Decisions of the European Commission and/or The Agency , the provisions of Paragraphs 8.17A.2 to 8.17A.8 shall apply.  

8.17B   AUTHORITY LED SCR MODIFICATION 
8.17B.1 Where the Authority has issued a statement in accordance with Paragraph 8.17.6A and/or a Backstop Direction in accordance with Paragraph 8.17C, the Authority may submit an Authority Led CUSC Modification Proposal for an Authority Led CUSC Modification directly to the CUSC Panel. 
8.17B.2 In response to an Authority Led CUSC Modification Proposal the CUSC Panel shall prepare an Authority Led CUSC Modification Report which shall include all the items listed in 8.23.2 (a)-(k) and in particular, as identified in the Licence: 
(a) an evaluation of the proposed modification; and 
(b) an assessment of the extent to which the proposed modification would better facilitate achievement of the applicable CUSC objective(s); and 
(c) a detailed explanation of the CUSC Panel’s reasons for that assessment (such assessment to include, where the impact is likely to be material, an assessment of the proposal on greenhouse gas emissions, to be conducted in accordance with such guidance on the treatment of carbon costs and evaluation of the greenhouse gas emissions as may be issued by the Authority from time to time); and 
(d) a timetable for implementation of the proposed modification, including the date with effect from which such proposed modification could take effect. 
8.17B.3 The Authority Led CUSC Modification Report shall be submitted to the Authority taking into account the complexity, importance and urgency of the proposed modification, and in accordance with the time periods specified in the CUSC, which shall not be extended unless approved by the Panel and not objected to by the Authority after receiving notice in accordance with the timetable set by the Authority in Paragraph 8.17B.6. 
8.17B.4 The Authority can require the revision and re-submission of the Authority Led CUSC Modification Report, such resubmission to be made, if required by a direction issued by the Authority in accordance with Paragraph 8.23.12, as soon after the Authority’s direction as is appropriate taking into account the complexity, importance and urgency of the proposed modification and in accordance with the time periods specified in the CUSC, which shall not be extended unless approved by the Panel and not objected to by the Authority after receiving notice in accordance with the timetable set by the Authority in Paragraph 8.17B.6. 
8.17B.5 The timetable referred to in Paragraph 8.17B.2 (d) for implementation of any proposed modification shall be in accordance with any direction(s) issued by the Authority for the implementation of a proposed modification where no such direction has been issued by the Authority, the timetable shall be such as will enable the modification to take effect as soon as practicable after the Authority has directed that such modification should be made, account being taken of the complexity, importance of the proposed modification and in accordance with the time periods specified in the CUSC, which shall not be extended unless approved by the Panel and not objected to by the Authority after receiving notice with the Authority having discretion to change the timetable. 
8.17B.6 The timetable for the completion of the procedural steps for an Authority Led CUSC Modification, as outlined in Paragraphs 8.17B.2, 8.17B.3, 8.17B.4, shall be set by the Authority in its sole discretion. 
8.17B.7 The Authority’s published conclusions and directions and the Authority Led CUSC Modification Proposal shall not fetter the voting rights of the Panel Members or any recommendation it makes in relation to any Authority Led CUSC Modification Proposal or the procedures informing the report described at Paragraph 8.17B.2. 
8.17C BACKSTOP DIRECTION 
8.17C.1 Where a CUSC Modification Proposal has been made in relation to a Significant Code Review in accordance with Paragraph 8.17A.1 the Authority may issue a direction (a “Backstop Direction”), which requires such proposal(s) and any alternatives to be withdrawn and which causes the Significant Code Review phase to recommence. 
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8.18 CUSC MODIFICATION PROPOSAL EVALUATION
8.18.1 [bookmark: _DV_M431]This Paragraph 8.18 is subject to the Urgent CUSC Modification Proposals procedures set out in Paragraph 8.24 and the Significant Code Review procedures set out in Paragraph 8.17. 
8.18.2 [bookmark: _DV_M432]A CUSC Modification Proposal shall, subject to Paragraph 8.16.8, be discussed by the CUSC Modifications Panel at the next following CUSC Modifications Panel meeting convened. 
8.18.3 [bookmark: _DV_M433]The Proposer’s representative shall attend such CUSC Modifications Panel meeting and the CUSC Modifications Panel may invite the Proposer’s representative to present their CUSC Modification Proposal to the CUSC Modifications Panel. 
8.18.4 [bookmark: _DV_M434]The CUSC Modifications Panel shall evaluate each CUSC Modification Proposal against the Self-Governance Criteria.  
8.18.5 [bookmark: _BPDC_LN_INS_1010][bookmark: _DV_M435][bookmark: _DV_M436][bookmark: _BPDCD_119][bookmark: _DV_M437][bookmark: _DV_M438][bookmark: _BPDCD_120][bookmark: _DV_M439][bookmark: _DV_M440][bookmark: _BPDCI_121]The CUSC Modifications Panel shall follow the procedure set out in Paragraph 8.25 in respect of any CUSC Modification Proposal that the CUSC Modifications Panel considers meets the Self-Governance Criteria unless the Authority makes a direction in accordance with Paragraph 8.25.2 and in such a case that CUSC Modification Proposal shall be a Standard CUSC Modification Proposal and shall follow the procedure set out in Paragraphs 8.19, 8.20, 8.22 and 8.23. 
8.18.6 [bookmark: _BPDC_LN_INS_1009][bookmark: _DV_M441][bookmark: _DV_M442][bookmark: _BPDCD_125][bookmark: _DV_M443][bookmark: _DV_M444][bookmark: _BPDCD_126][bookmark: _DV_M445][bookmark: _DV_M446][bookmark: _BPDCI_127][bookmark: _DV_M447][bookmark: _DV_M448][bookmark: _BPDCD_128][bookmark: _DV_M449][bookmark: _BPDCD_129][bookmark: _DV_M450][bookmark: _DV_C22]Unless the Authority makes a direction in accordance with Paragraph 8.25.4, a CUSC Modification Proposal that the CUSC Modifications Panel considers does not meet the Self-Governance Criteria shall be a Standard CUSC Modification Proposal and shall follow the procedure set out in Paragraphs 8.19, 8.20, 8.22 and 8.23.
8.18.7 [bookmark: _DV_C23][bookmark: _DV_C24]The CUSC Modifications Panel shall evaluate each CUSC Modification Fast Track Proposal against the Fast Track Criteria.
8.18.8 [bookmark: _DV_C25]The CUSC Modifications Panel shall follow the procedure set out in Paragraph 8.29 in respect of any CUSC Modification Fast Track Proposal.  The provisions of Paragraphs 8.19 to 8.25 shall not apply to a CUSC Modification Fast Track Proposal.
8.18.8A  The CUSC Modification Panel shall evaluate each CUSC Modification Proposal and determine whether the CUSC Modification Proposal constitutes an EBR Amendment and its expected impact on the objectives of the  Electricity Balancing Regulation (and in the event of disagreement The Company’s view shall prevail).
8.19 [bookmark: _DV_M451]PANEL PROCEEDINGS
8.19.1 [bookmark: _DV_M452](a)	The Code Administrator and the CUSC Modifications Panel shall 	together establish a timetable to apply for the CUSC Modification 	Process. 
[bookmark: _DV_M453]	(b)	The CUSC Modifications Panel shall establish the part of the timetable for the consideration by the CUSC Modifications Panel and by a Workgroup (if any) which shall be no longer than four months unless in any case the particular circumstances of the CUSC Modification Proposal (taking due account of its complexity, importance and urgency) justify an extension of such timetable, and provided the Authority, after receiving notice, does not object, taking into account all those issues.	
[bookmark: _DV_M454][bookmark: _DV_M455][bookmark: _BPDCD_133][bookmark: _DV_M456]	(c)	The Code Administrator shall establish the part of the timetable for the consultation to be undertaken by the Code Administrator under this Section 8 and separately the preparation of a CUSC Modification Report to the Authority.  Where the particular circumstances of the CUSC Modification Proposal (taking due account of its complexity, importance and urgency) justify an extension of such timescales and provided the Authority, after receiving notice, does not object, taking into account all those issues, the Code Administrator may revise such part of the timetable.
[bookmark: _DV_M457](d)	In setting such a timetable, the CUSC Modifications Panel and the Code Administrator shall exercise their respective discretions such that, in respect of each CUSC Modification Proposal, a CUSC Modification Report may be submitted to the Authority as soon after the CUSC Modification Proposal is made as is consistent with the proper evaluation of such CUSC Modification Proposal, taking due account of its complexity, importance and urgency.
[bookmark: _DV_M458](e)	Having regard to the complexity, importance and urgency of particular CUSC Modification Proposals, the CUSC Modifications Panel may determine the priority of CUSC Modification Proposals and may (subject to any objection from the Authority taking into account all those issues) adjust the priority of the relevant CUSC Modification Proposal accordingly.
(f) 	where the CUSC Modification Proposal constitutes an  EBR Amendment the timetable shall be such that the Code Administrator’s consultation is not less than one month.
8.19.2 [bookmark: _DV_M459]In relation to each CUSC Modification Proposal, the CUSC Modifications Panel shall determine at any meeting of the CUSC Modifications Panel whether to: 
(a) [bookmark: _DV_M460]amalgamate the CUSC Modification Proposal with any other CUSC Modification Proposal; 
(b) invite the Proposer to further develop their CUSC Modification Proposal before presenting to a subsequent meeting of the CUSC Modifications Panel or to withdraw their CUSC Modification proposal;
(c) [bookmark: _DV_M461][bookmark: _DV_M462][bookmark: OLE_LINK9]establish a Workgroup of the CUSC Modifications Panel, to consider the CUSC Modification Proposal;
(d) [bookmark: _DV_M463]review the evaluation made pursuant to Paragraph 8.18.4, taking into account any new information received; or
(e) [bookmark: _DV_M464]proceed directly to wider consultation (in which case the Proposer’s right to vary their CUSC Modification Proposal shall lapse).
8.19.3 [bookmark: _DV_M465][bookmark: _BPDCD_134][bookmark: _DV_M466]Subject to Paragraphs 8.14.3 and 8.17A.4(b), the CUSC Modifications Panel may decide to amalgamate a CUSC Modification Proposal with one or more other CUSC Modification Proposals where the subject-matter of such CUSC Modification Proposals is sufficiently proximate to justify amalgamation on the grounds of efficiency and/or where such CUSC Modification Proposals are logically dependent on each other.
8.19.4 [bookmark: _DV_M467]Without prejudice to each Proposer’s right to withdraw their CUSC Modification Proposal prior to the amalgamation of their CUSC Modification Proposal where CUSC Modification Proposals are amalgamated pursuant to Paragraph 8.19.3:
[bookmark: _DV_M468](a)	such CUSC Modification Proposals shall be treated as a single CUSC Modification Proposal;
[bookmark: _DV_M469](b)	references in this Section 8 to a CUSC Modification Proposal shall include and apply to a group of two or more CUSC Modification Proposals so amalgamated;
[bookmark: _DV_M470](c)	the Proposers of each such CUSC Modification Proposal shall co-operate in deciding which of them is to provide a representative for any Workgroup in respect of the amalgamated CUSC Modification Proposal and, in default of agreement, the Panel Chairperson shall nominate one of the Proposers for that purpose.
8.19.5 [bookmark: _DV_M471][bookmark: _DV_M472][bookmark: OLE_LINK3][bookmark: _DV_M473][bookmark: _DV_M474][bookmark: _BPDCD_135][bookmark: _DV_M475]In respect of any CUSC Modification Proposal that the CUSC Modifications Panel determines to proceed directly to wider consultation in accordance with Paragraph 8.19.2, the CUSC Modifications Panel, may at any time prior to the CUSC Modifications Panel Recommendation Vote having taken place decide to establish a Workgroup of the CUSC Modifications Panel and the provisions of Paragraph 8.20 shall apply. In such case the CUSC Modifications Panel shall be entitled to adjust the timetable referred to at Paragraph 8.19.1(b) and the Code Administrator shall be entitled to adjust the timetable referred to at Paragraph 8.19.1(c), provided that the Authority, after receiving notice, does not object.
8.19.6 Where the CUSC Modifications Panel in accordance with Paragraph to 8.19.2(b) invites the Proposer to further develop their CUSC Modification Proposal, and the Proposer agrees, on the Proposer presenting this to a subsequent meeting of the CUSC Modifications Panel, the Panel will determine a way forward from the options in 8.19.2 (a), (c), (d) and (e) or invite the Proposer to withdraw their modification proposal. 
8.19.7 Where the CUSC Modifications Panel in accordance with Paragraphs  8.19.2(b) or 8.19.6 invites the Proposer to further develop or withdraw their CUSC Modification Proposal and this is declined, the Panel will determine a way forward from the options in 8.19.2 (a), (c), (d) or (e).

8.20 [bookmark: _DV_M476]WORKGROUPS
8.20.1 [bookmark: _DV_M477][bookmark: _BPDCD_136][bookmark: _DV_M478]If the CUSC Modifications Panel has decided not to proceed directly to wider consultation (or where the provisions of Paragraph 8.19.5 apply), a Workgroup will be established, or an existing Standing Group identified and actioned, by the CUSC Modifications Panel to assist the CUSC Modifications Panel in evaluating whether a CUSC Modification Proposal better facilitates achieving the Applicable CUSC Objectives and whether a Workgroup Alternative CUSC Modification(s) would, as compared with the CUSC Modification Proposal, better facilitate achieving the Applicable CUSC Objectives in relation to the issue or defect identified in the CUSC Modification Proposal.  Where a Standing Group is identified and actioned in relation to a CUSC Modification Proposal, a reference to Workgroup in this Section 8 shall, in relation to that CUSC Modification Proposal, be deemed to be a reference to that Standing Group acting in that capacity.  Unless specifically appointed pursuant to this Paragraph or permitted pursuant to Paragraph 8.22, a Standing Group shall not comment upon any CUSC Modification Proposal.
8.20.2 [bookmark: _DV_M479]A single Workgroup may be responsible for the evaluation of more than one CUSC Modification Proposal at the same time,but need not be so responsible.
8.20.3 [bookmark: _DV_M480]A Workgroup shall comprise at least five (5) persons (who may be Panel Members) selected by the CUSC Modifications Panel from those nominated by CUSC Parties, BSC Parties, the Citizens Advice or the Citizens Advice Scotland for their relevant experience and/or expertise in the areas forming the subject-matter of the CUSC Modification Proposal(s) to be considered by such Workgroup (and the CUSC Modifications Panel shall ensure, as far as possible, that an appropriate cross-section of representation, experience and expertise is represented on such Workgroup) provided that there shall always be at least one member representing The Company and if, and only if, the CUSC Modifications Panel is of the view that a CUSC Modification Proposal is likely to have an impact on the STC, the CUSC Modifications Panel may invite the STC committee to appoint a representative to become a member of the Workgroup.  A representative of the Authority may attend any meeting of a Workgroup as an observer and may speak at such meeting.
8.20.4 [bookmark: _DV_M481]The Code Administrator shall in consultation with the CUSC Modifications Panel appoint the chairperson of the Workgroup who shall act impartially and as an independent chairperson.
8.20.5 [bookmark: _DV_M482]No Workgroup or meeting of a Workgroup will be considered quorate with less than five (5) persons, in addition to the Code Administrator representative or the chairperson of the Workgroup. Where insufficient persons are nominated to a Workgroup for it to be quorate, the Code Administrator will report this to the next meeting of the CUSC Modifications Panel. The Panel may:

(a) Request the Code Administrator to seek further nominations;

(b) Reconsider their decision on how to progress the CUSC Modification Proposal as allowed under 8.19.2; or

(c) Request that those parties that have nominated themselves to a Workgroup which is less than quorate should proceed as a Limited Membership Workgroup, subject to the following additional checks and balances:
(i) A Limited Membership Workgroup shall always hold a Workgroup Consultation in addition to the mandatory Code Administrator Consultation.
(ii) Prior to the Workgroup Consultation, a draft of this shall be circulated to the CUSC Modifications Panel for five (5) days or another timescale as agreed by the CUSC Modifications Panel for approval.
(iii) At the same time as the Workgroup Consultation is initiated, the Code Administrator shall again formally seek nominations and if quoracy is not established then again seek advice from the CUSC Modifications Panel on how to proceed from the options set out in this 8.20.5.

Where a Workgroup remains non-quorate, and with the permission of the CUSC Modifications Panel, a Limited Membership Workgroup may (subject to Paragraph 8.20.6)  continue following a Workgroup Consultation as if it were a standard Workgroup.

8.20.6 A Limited Membership Workgroup may at any point be instructed by the Authority to either:
(a) Stop work: or
(b) To provide a report on progress to the next meeting of the CUSC Modifications Panel
The Authority may also at any point instruct the Code Administrator to seek further nominations for membership
8.20.7 Where a specific meeting of an otherwise quorate Workgroup is not quorate, or where member(s) of a Limited Membership Workgroup are unable to attend a meeting:

(a) A member of the Workgroup unable to attend will be invited by the Code Administrator to send an alternate
(b) All members will be invited to participate by telephone, webinar or other equivalent if not able to attend in person
(c) A meeting may proceed as a Workgroup meeting as long as none of the members either present or absent raise an objection to this, however no voting can take place unless the Code Administrator has obtained enough votes to be quorate from members not in attendance or from all members of a Limited Membership Workgroup. This shall include where there has not been an opportunity to check with all Workgroup members to see if they have an objection (typically where a change of plans or circumstances has occurred too late to achieve this),
(d) If any Workgroup member objects to the progressing of a Workgroup without them, they must communicate this to the Code Administrator at least 24 hours before the meeting indicating that they will not be present and do not wish the meeting to take place. The Code Administrator will then endeavour to rearrange the meeting to accommodate such a member’s availability.
(e) Where a Workgroup member is repeatedly unavailable, as guidance on 3 consecutive occasions, and does not give permission for the Workgroup to proceed without them as in (d), under 8.20.9 the CUSC Modifications Panel may choose to replace or remove them.

8.20.8 The CUSC Modifications Panel may add further members or the Workgroup chairperson may add or vary members to a Workgroup.
8.20.9 [bookmark: _DV_M483]The CUSC Modifications Panel may (but shall not be obliged to) replace any member or observer of a Workgroup appointed pursuant to Paragraph 8.20.3 at any time if such member is unwilling or unable for whatever reason to fulfil that function and/or is deliberately and persistently disrupting or frustrating the work of the Workgroup.
8.20.10 [bookmark: _DV_M484]The CUSC Modifications Panel shall determine the terms of reference of each Workgroup and may change those terms of reference from time to time as it sees fit.
8.20.11 [bookmark: _DV_M485]The terms of reference of a Workgroup must include provision in respect of the following matters:
(a) [bookmark: _DV_M486]those areas of a Workgroup’s powers or activities which require the prior approval of the CUSC Modifications Panel;
(b) [bookmark: _DV_M487][bookmark: _BPDCD_137][bookmark: _DV_M488]the seeking of instructions, clarification or guidance from the CUSC Modifications Panel, including on the suspension of a Workgroup Alternative CUSC Modification(s) during a Significant Code Review Phase; 
(c) [bookmark: _DV_M489]the timetable for the work to be done by the Workgroup, in accordance with the timetable established pursuant to Paragraph 8.19.1 (save where Paragraph 8.19.5 applies); and
(d) [bookmark: _DV_M490]the length of any Workgroup Consultation.
[bookmark: _DV_M491][bookmark: _BPDCI_138][bookmark: _DV_M492]	In addition, prior to the taking of any steps which would result in the undertaking of a significant amount of work (including the production of draft legal text to modify the CUSC in order to give effect to a CUSC Modification Proposal and/or Workgroup Alternative CUSC Modification(s), with the relevant terms of reference setting out what a significant amount of work would be in any given case), the Workgroup shall seek the views of the CUSC Modifications Panel as to whether to proceed with such steps and, in giving its views, the CUSC Modifications Panel may consult the Authority in respect thereof.
(e) whether, and the extent to which, the CUSC Modification Proposal may constitute an amendment to the EBR Article 18 Terms and Conditions; and
(f) where the Workgroup considers that a CUSC Modification Proposal may constitute an amendment to the EBR Article 18 Terms and Conditions, the impact of those amendments on the objectives of the Electricity Balancing Regulation.
8.20.12 [bookmark: _DV_M493]Subject to the provisions of this Paragraph 8.20.12 and unless otherwise determined by the CUSC Modifications Panel, the Workgroup shall develop and adopt its own internal working procedures for the conduct of its business and shall provide a copy of such procedures to the Panel Secretary in respect of each CUSC Modification Proposal for which it is responsible. Unless the CUSC Modifications Panel otherwise determines, meetings of each Workgroup shall be open to attendance by a representative of any CUSC Party, any BSC Party, the Citizens Advice, the Citizens Advice Scotland and any person invited by the chairperson, and the chairperson of a Workgroup may invite any such person to speak at such meetings.
8.20.13 [bookmark: _DV_M494][bookmark: _BPDCI_139][bookmark: _DV_M495][bookmark: _DV_M496][bookmark: _BPDCD_140][bookmark: _DV_M497]After development by the Workgroup of the CUSC Modification Proposal, and (if applicable) after development of any draft Workgroup Alternative CUSC Modification(s), the Workgroup will (subject to the provisions of Paragraph 8.20.19) consult (“Workgroup Consultation”) on the CUSC Modification Proposal and, if applicable, on any draft Workgroup Alternative CUSC Modification(s) with:
[bookmark: _DV_M498]		(a)	CUSC Parties; and 
(b) [bookmark: _DV_M499]such other persons who may properly be considered to have an appropriate interest in it. 
[bookmark: _DV_M500]		Where following the establishment of a Workgroup in relation to a CUSC Modification Proposal, the terms of reference of a Standing Group have been amended by the CUSC Modifications Panel to include the ability to comment on that CUSC Modification Proposal, that Standing Group as a body shall be deemed to fall within sub-paragraph (b) above and therefore shall be able to respond to the Workgroup Consultation.  It shall not, however, in so doing undertake the functions of a Workgroup.  In the absence of such a change in terms of reference, the Standing Group as a body shall have no ability to respond to any Workgroup Consultation. 

8.20.14 [bookmark: _DV_M501]The Workgroup Consultation will be undertaken by issuing a Workgroup Consultation paper (and its provision in electronic form on the Website and in electronic mails to CUSC Parties and such other persons, who have supplied relevant details, shall meet this requirement).  Such Workgroup Consultation paper will include:
[bookmark: _DV_M502]		(a)Issues which arose in the Workgroup discussions
(b) [bookmark: _DV_M503][bookmark: _BPDCD_141][bookmark: _BPDCI_142]Details of any draft Workgroup Alternative CUSC Modification(s)
(c) [bookmark: _DV_M504]The date proposed by the Code Administrator as the Proposed Implementation Date. 
8.20.15 [bookmark: _DV_M505]Workgroup Consultation papers will be copied to Core Industry Document Owners, the CM Administrative Parties, the CfD Administrative Parties and the secretary of the STC committee. 
8.20.16 [bookmark: _DV_M506][bookmark: _DV_M507][bookmark: _BPDCI_143][bookmark: _DV_M508][bookmark: _DV_M509][bookmark: _BPDCD_144][bookmark: _DV_M510]Any CUSC Party, BSC Party, the Citizens Advice or the Citizens Advice Scotland may (subject to Paragraph 8.20.20) raise a Workgroup Consultation Alternative Request in response to the Workgroup Consultation. Such Workgroup Consultation Alternative Request must include:
(a) [bookmark: _BPDCD_145][bookmark: _BPDCD_146][bookmark: _BPDCI_147][bookmark: _BPDC_LN_INS_1008][bookmark: _DV_M511]	the information required by Paragraph 8.16.4 (which shall be read and construed so that any references therein to “amendment proposal” or “proposal” shall be read as “request” and any reference to “Proposer” shall be read as “requester”); and
(b) [bookmark: _DV_M512][bookmark: _DV_M513][bookmark: _BPDCD_149]sufficient detail to enable consideration of the request including details as to how the request better facilitates the Applicable CUSC Objectives than the current version of the CUSC, than the CUSC Modification Proposal and than any draft Workgroup Alternative CUSC Modification(s).
8.20.17 [bookmark: _DV_M514][bookmark: _DV_M515][bookmark: _BPDCD_150][bookmark: _DV_M516][bookmark: _DV_M517][bookmark: _BPDCD_151][bookmark: _DV_M518]The Workgroup shall consider and analyse any comments made or any  Workgroup Consultation Alternative Request made by any CUSC Party in response to the Workgroup Consultation. 
8.20.18 [bookmark: _DV_M519][bookmark: _DV_M520][bookmark: _BPDCD_152][bookmark: _DV_M521][bookmark: _DV_M522][bookmark: _BPDCD_153][bookmark: _DV_M523][bookmark: _DV_M524][bookmark: _BPDCD_154][bookmark: _DV_M525][bookmark: _DV_M526][bookmark: _BPDCD_155][bookmark: _DV_M527][bookmark: _DV_M528][bookmark: _BPDCD_156][bookmark: _DV_M529] If a majority of the members of the Workgroup or the chairperson of the Workgroup believe that the Workgroup Consultation Alternative Request may better facilitate the Applicable CUSC Objectives than the CUSC Modification Proposal, the Workgroup shall develop it as a Workgroup Alternative CUSC Modification(s) or, where the chairperson of the Workgroup agrees, amalgamate it with one or more other draft Workgroup Alternative CUSC Modification(s) or Workgroup Consultation Alternative Request(s);
8.20.19 [bookmark: _DV_M530] Unless the CUSC Modifications Panel directs the Workgroup otherwise pursuant to Paragraph 8.20.,20 and provided that a Workgroup Consultation has been undertaken in respect of the CUSC Modification Proposal, no further Workgroup Consultation will be required in respect of any Workgroup Alternative CUSC Modification(s) developed in respect of such CUSC Modification Proposal.
8.20.20 [bookmark: _DV_M531][bookmark: _DV_M532][bookmark: _BPDCD_157][bookmark: _DV_M533]The CUSC Modifications Panel may, at the request of the chairperson of the Workgroup, direct the Workgroup to undertake further Workgroup Consultation(s).  At the same time as such direction the CUSC Modifications Panel shall adjust the timetable referred to at Paragraph 8.19.1(b) and the Code Administrator shall be entitled to adjust the timetable referred to at Paragraph 8.19.1 (c), provided that the Authority, after receiving notice, does not object.  No Workgroup Consultation Alternative Request may be raised by any CUSC Party during any second or subsequent Workgroup Consultation. 
8.20.21 [bookmark: _DV_M534]The Workgroup shall finalise the Workgroup Alternative CUSC Modification(s) for inclusion in the report to the CUSC Modifications Panel.
8.20.22 
(a) [bookmark: _DV_M535]Each Workgroup chairperson shall prepare a report to the CUSC Modifications Panel responding to the matters detailed in the terms of reference in accordance with the timetable set out in the terms of reference.
(b) [bookmark: _DV_M536]If a Workgroup is unable to reach agreement on any such matter, the report must reflect the views of the members of the Workgroup.
(c) [bookmark: _DV_M537]The report will be circulated in draft form to Workgroup members and a period of not less than five (5) Business Days or if all Workgroup members agree three (3) Business Days given for comments thereon.  Any unresolved comments made shall be reflected in the final report.
8.20.23 [bookmark: _DV_M538]The chairperson or another member (nominated by the chairperson) of the Workgroup shall attend the next CUSC Modifications Panel meeting following delivery of the report and may be invited to present the findings and/or answer the questions of Panel Members in respect thereof.  Other members of the Workgroup may also attend such CUSC Modifications Panel meeting.
8.20.24 [bookmark: _DV_M539]At the meeting referred to in Paragraph 8.20.23 the CUSC Modifications Panel shall consider the Workgroup’s report and shall determine whether to:-
(a) [bookmark: _DV_M540]refer the CUSC Modifications Proposal back to the Workgroup for further analysis (in which case the CUSC Modifications Panel shall determine the timetable and terms of reference to apply in relation to such further analysis); or
(b) [bookmark: _DV_M541][bookmark: _DV_M542][bookmark: _BPDCI_159][bookmark: _DV_M543]proceed then to wider consultation as set out in Paragraph 8.22; or
(c) [bookmark: _DV_M544]decide on another suitable course of action.
8.20.25 [bookmark: _DV_M545][bookmark: _DV_M546][bookmark: OLE_LINK6][bookmark: _DV_M547][bookmark: _BPDCD_160][bookmark: _DV_M548][bookmark: _DV_M549][bookmark: _BPDCI_161][bookmark: _DV_M550][bookmark: _DV_M551][bookmark: _BPDCD_162][bookmark: _DV_M552][bookmark: _DV_M553][bookmark: _BPDCI_163][bookmark: _DV_M554][bookmark: _DV_M555][bookmark: _BPDCD_164][bookmark: _DV_M556][bookmark: _DV_M557][bookmark: _BPDCI_165][bookmark: _DV_M558][bookmark: _DV_M559][bookmark: _BPDCD_166][bookmark: _DV_M560][bookmark: _DV_M561][bookmark: _BPDCI_167][bookmark: _DV_M562][bookmark: _DV_M563][bookmark: _BPDCD_168]Subject to paragraph 8.17.4 if, at any time during the assessment process carried out by the Workgroup pursuant to this Paragraph 8.20, the Workgroup considers that a CUSC Modification Proposal or any Workgroup Alternative CUSC Modification(s) falls within the scope of a Significant Code Review, it shall consult on this as part of the Workgroup Consultation and include its reasoned assessment in the report to the CUSC Modifications Panel prepared pursuant to Paragraph 8.20.22.  If the CUSC Modifications Panel considers that the CUSC Modification Proposal or the Workgroup Alternative CUSC Modification(s) falls within the scope of a Significant Code Review, it shall consult with the Authority.  If the Authority directs that the CUSC Modification Proposal or Workgroup Alternative CUSC Modification(s) falls within the scope of the Significant Code Review, the CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s) shall be suspended or withdrawn during the Significant Code Review Phase, in accordance with Paragraph 8.17.3.
[bookmark: _DV_M564]8.20.26	The Proposer may, at any time prior to the final evaluation by the Workgroup (in accordance with its terms of reference and working practices) of that CUSC Modification Proposal against the Applicable CUSC Objectives, vary their CUSC Modification Proposal on notice (which may be given verbally) to the chairperson of the Workgroup provided that such varied CUSC Modification Proposal shall address the same issue or defect originally identified by the Proposer in their CUSC Modification Proposal.
[bookmark: _DV_M565]8.20.27	The CUSC Modifications Panel may (but shall not be obliged to) require a CUSC Modification Proposal to be withdrawn in accordance with paragraph 8.17.6 if, in the Panel’s opinion, the Proposer of that CUSC Modification Proposal is deliberately and persistently disrupting or frustrating the work of the Workgroup and that CUSC Modification Proposal shall be deemed to have been so withdrawn.  In the event that a CUSC Modification Proposal is so withdrawn, the provisions of paragraph 8.16.10 shall apply in respect of that CUSC Modification Proposal.
8.21 [bookmark: _DV_M566]STANDING GROUPS
8.21.1 [bookmark: _DV_M567]The CUSC Modifications Panel may set up one or more standing groups (each a “Standing Group”) to consider and report to the CUSC Modifications Panel on issues specified by the CUSC Modifications Panel relating to the connection and use of system arrangements in Great Britain, including the Charging Methodologies.  The CUSC Modifications Panel may change issues specified from time to time as it sees fit.  In setting up a Standing Group, the CUSC Modifications Panel shall determine the terms of reference of the Standing Group (and may change those terms of reference from time to time as it sees fit) and specify a time period within which the Standing Group is to report to it on the issue it is to consider and may establish other timetable requirements in relation to the intended scope of the Standings Group’s considerations.  At the end of the time period by which the Standing Group is to report, the CUSC Modifications Panel shall decide whether the Standing Group is to continue and, if it is to continue, shall specify a time period in which it is to further report.  
8.21.2 [bookmark: _DV_M568]A Standing Group shall comprise at least five (5) persons (who may be Panel Members) selected by the CUSC Modifications Panel from those nominated by CUSC Parties for their relevant experience and/or expertise in the aspect or issue to be considered by such Standing Group (and the CUSC Modifications Panel shall ensure, as far as possible, that an appropriate cross-section of representation, experience and expertise is represented on such Standing Group) provided that there shall always be at least one member representing The Company and if, and only if, the CUSC Modifications Panel is of the view that a CUSC Modification Proposal is likely to have an impact on the STC, the CUSC Modifications Panel may invite the STC committee to appoint a representative to become a member of the Standing Group. A representative of the Authority may attend any meeting of a Standing Group as an observer and may speak at such meeting.
8.21.3 [bookmark: _DV_M569]The Code Administrator shall in consultation with the CUSC Modifications Panel appoint the chairperson of each Standing Group who shall act impartially and as an independent chairperson.
8.21.4 [bookmark: _DV_M570]The CUSC Modifications Panel may add further members or the Standing Group chairperson may add or vary members to a Standing Group after it is established.
8.21.5 [bookmark: _DV_M571]The CUSC Modifications Panel may (but shall not be obliged to) replace any member of a Standing Group appointed pursuant to Paragraph 8.21.2 at any time if such member is unwilling or unable for whatever reason to fulfil that function and/or is deliberately and persistently disrupting or frustrating the work of the Standing Group.
8.21.6 
(a) [bookmark: _DV_M572]Each Standing Group chairperson shall prepare a report to the CUSC Modifications Panel responding to the matter detailed in the terms of reference in accordance with the time period set by the CUSC Modifications Panel.
(b) [bookmark: _DV_M573]If a Standing Group is unable to reach agreement on any such matter, the report must reflect the views of the members of the Standing Group.
(c) [bookmark: _DV_M574]The report will be circulated in draft form to Standing Group members and a period of not less than five (5) Business Days given for comments thereon.  Any unresolved comments made shall be reflected in the final report.
(d) [bookmark: _DV_M575]The chairperson or another member (nominated by the chairperson) of the Standing Group shall attend the next CUSC Modifications Panel meeting following delivery of the report and may be invited to present the findings and/or answer the questions of Panel Members in respect thereof.  Other members of the Standing Group may also attend such CUSC Modifications Panel meeting.
8.21.7 [bookmark: _DV_M576]Subject to the provisions of this Paragraph 8.21 and unless otherwise determined by the CUSC Modifications Panel, the Standing Group shall develop and adopt its own internal working procedures for the conduct of its business and shall provide a copy of such procedures to the Panel Secretary.  Unless the CUSC Modifications Panel otherwise determines, meetings of each Standing Group shall be open to attendance by a representative of any CUSC Party, any BSC Party, the Citizens Advice, the Citizens Advice Scotland  and any person invited by the chairperson or any other member of that Standing Group, and the chairperson or any other member of that Standing Group may invite any person to speak at such meetings.


8.22 [bookmark: _DV_M577]THE CODE ADMINISTRATOR CONSULTATION
8.22.1 [bookmark: _DV_M578]In respect of any CUSC Modification Proposal where a Workgroup has been established or a Standing Group identified and actioned Paragraph 8.22.2 to 8.22.6 shall apply.
8.22.2 [bookmark: _DV_M579][bookmark: _DV_M580][bookmark: _BPDCD_169][bookmark: _DV_M581][bookmark: _BPDCD_170][bookmark: _DV_M582]After consideration of any Workgroup report on the CUSC Modification Proposal and if applicable any Workgroup Alternative CUSC Modification(s) by the CUSC Modifications Panel and a determination by the CUSC Modifications Panel to proceed to wider consultation, the Code Administrator shall bring to the attention of and consult on the CUSC Modification Proposal and if applicable any Workgroup Alternative CUSC Modification(s) with:
(i) [bookmark: _DV_M583]CUSC Parties; and 
(ii) [bookmark: _DV_M584]such other persons who may properly be considered to have an appropriate interest in it, including Small Participants, the Citizens Advice and the Citizens Advice Scotland; and 
(iii) where the CUSC Modification Proposal, and if applicable, any Workgroup Alternative CUSC Modification(s) constitutes an  EBR Amendment with the Authority and other relevant stakeholders.
(iv) Where the CUSC Modification Proposal, and if applicable, any Workgroup Alternative CUSC Modification (s) constitutes an  EBR Amendment the Code Administrator’s consultation will be not less than one month.

[bookmark: _DV_M585]	Where following the establishment of a Workgroup, the terms of reference of a Standing Group have been amended by the CUSC Modifications Panel to include the ability to comment on that CUSC Modification Proposal, that Standing Group as a body shall be deemed to fall within sub-paragraph (ii) above and therefore shall be able to respond to the Code Administrator’s consultation.  It shall not, however, in so doing undertake the functions of a Workgroup.  In the absence of such a change in terms of reference, the Standing Group as a body shall have no ability to respond to any consultation.

8.22.3 [bookmark: _DV_M586]The consultation will be undertaken by issuing a Consultation Paper (and its provision in electronic form on the Website and in electronic mails to CUSC Parties and such other persons, who have supplied relevant details, shall meet this requirement).
8.22.4 [bookmark: _DV_M587][bookmark: _DV_M588][bookmark: _BPDCI_172]The Consultation Paper will contain: 
(a) [bookmark: _DV_M589][bookmark: _DV_M590][bookmark: _BPDCD_173][bookmark: _DV_M591]the proposed drafting for the CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s) (unless the Authority decides none is needed in the CUSC Modification Report under Paragraph 8.22.5) and will indicate the issues which arose in the Workgroup discussions, where there has been a Workgroup and will incorporate The Company’s and the CUSC Modifications Panel’s initial views on the way forward; and
(b) [bookmark: _DV_M592]the date proposed by the Code Administrator as the Proposed Implementation Date and, where the Workgroup terms of reference require and the dates proposed by the  Workgroup are different from those proposed by the Code Administrator, those proposed by the Workgroup.  In relation to a CUSC Modification Proposal that meets the Self-Governance Criteria, the Code Administrator may not propose an implementation date earlier than the sixteenth (16) Business Day following the publication of the CUSC Modifications Panel’s decision to approve or reject the CUSC Modification Proposal. Views will be invited on these dates.  
8.22.5 [bookmark: _DV_M593][bookmark: _BPDCD_174][bookmark: _DV_M594][bookmark: _DV_M595][bookmark: _BPDCD_175][bookmark: _DV_M596][bookmark: _BPDCD_176][bookmark: _DV_M597][bookmark: _DV_M598][bookmark: _BPDCI_177]Where the CUSC Modifications Panel is of the view that the proposed text to amend the CUSC for a CUSC Modification Proposal or Workgroup Alternative CUSC Modification(s) is not needed in the CUSC Modification Report (and provided the CUSC Modification Proposal and/or Workgroup Alternative CUSC Modification(s) does not constitute an EBR Amendment), the CUSC Modifications Panel shall consult (giving its reasons as to why it is of this view) with the Authority as to whether the Authority would like the CUSC Modification Report to include the proposed text to amend the CUSC.  If it does not, no text needs to be included.  If it does, and no detailed text has yet been prepared, the Code Administrator shall prepare such text to modify the CUSC in order to give effect to such CUSC Modification Proposal or Workgroup Alternative CUSC Modification(s) and shall seek the conclusions  of the relevant Workgroup before consulting those identified in Paragraph 8.22.2.
8.22.6 [bookmark: _DV_M599]Consultation Papers will be copied to Core Industry Document Owners, the CM Administrative Parties, the CfD Administrative Parties and the secretary of the STC committee.
8.22.7 [bookmark: _DV_M600][bookmark: _DV_M601][bookmark: _BPDCD_178][bookmark: _DV_M602]In respect of any CUSC Modification Proposal where a Workgroup has not been established nor a Standing Group identified and actioned Paragraph 8.22.7 to 8.22.11 shall apply.
8.22.8 [bookmark: _DV_M603]After determination by the CUSC Modifications Panel to proceed to wider consultation, such consultation shall be conducted by the Code Administrator on the CUSC Modification Proposal with:
(i) [bookmark: _DV_M604]CUSC Parties; and 
(ii) [bookmark: _DV_M605]such other persons who may properly be considered to have an appropriate interest in it, including Small Participants, the Citizens Advice and the Citizens Advice Scotland.; and
(iii) where the CUSC Modification Proposal and if applicable, any Workgroup Alternative CUSC Modification(s)  constitutes an  EBR Amendment with the Authority and other relevant stakeholders.

(iv) Where the CUSC Modification Proposal and if applicable, any Workgroup Alternative CUSC Modification(s)  constitutes an EBR Amendment the Code Administrator’s consultation will be not less than one month.

[bookmark: _DV_M606]	Where following the decision of the CUSC Modifications Panel to proceed directly to consultation by the Code Administrator, in relation to a CUSC Modification Proposal, the terms of reference of a Standing Group have been amended by the CUSC Modifications Panel to include the ability to comment on that CUSC Modification Proposal, that Standing Group as a body shall be deemed to fall within sub-paragraph (ii) above and therefore shall be able to respond to the Code Administrator’s consultation.  It shall not, however, in so doing undertake the functions of a Workgroup.  In the absence of such a change in terms of reference, the Standing Group as a body shall have no ability to respond to any consultation.

8.22.9 [bookmark: _DV_M607]The consultation will be undertaken by issuing a Consultation Paper (and its provision in electronic form on the Website and in electronic mails to CUSC Parties and such other persons, who have supplied relevant details, shall meet this requirement). The Consultation Paper will be copied to the CM Administrative Parties and the CFD Administrative Parties.
8.22.10 [bookmark: _DV_M608]The Consultation Paper will contain:
(a) [bookmark: _DV_M609]the proposed drafting for the CUSC Modification Proposal (unless the Authority decides none is needed in the CUSC Modification Report under Paragraph 8.22.11) and will incorporate The Company’s and the CUSC Modifications Panel’s initial views on the way forward; and
(b) the date proposed by the Code Administrator as the Proposed Implementation Date. Views will be invited on this date.
(c) where a CUSC Modification Proposal or any Workgroup Alternative CUSC Modification(s) constitutes an EBR Amendment, the expected impact on the objectives of the Electricity Balancing Regulation.

8.22.11 [bookmark: _DV_M611][bookmark: _DV_M612][bookmark: _BPDCD_179][bookmark: _DV_M613][bookmark: _DV_M614][bookmark: _BPDCI_180]Where the CUSC Modifications Panel is of the view that the proposed text to amend the CUSC for a CUSC Modification Proposal is not needed (and provided the CUSC Modification Proposal, and if applicable, any Workgroup Alternative CUSC Modification(s), does not constitute an EBR Amendment),  the CUSC Modifications Panel  shall consult (giving its reasons to why it is of this view) with the Authority as to whether the Authority would like the CUSC Modification Report to include the proposed text to amend the CUSC.  If it does not, no text needs to be included.  If it does, and no detailed text has yet been prepared, the Code Administrator shall prepare such text to modify the CUSC in order to give effect to such CUSC Modification Proposal and consult those identified in Paragraph 8.22.2.
8.23 [bookmark: _DV_M615]CUSC MODIFICATION REPORT
8.23.1 [bookmark: _DV_M616]Subject to the Code Administrator’s consultation having been completed, the CUSC Modifications Panel shall prepare and submit to the Authority a report (the "CUSC Modification Report") in accordance with this Paragraph 8.23 for each CUSC Modification Proposal which is not withdrawn.
8.23.1.A Where a CUSC Modification Proposal or any Workgroup Alternative CUSC Modification constitutes an EBR Amendment, the Panel will consider any consultation responses received and any further work required to assess these as required under CUSC Paragraph 8.18.8A
8.23.2 [bookmark: _DV_M617]The matters to be included in a CUSC Modification Report shall be the following (in respect of the CUSC Modification Proposal):
(a) [bookmark: _DV_M618][bookmark: _BPDCI_182][bookmark: _DV_M619]A description of the CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s), including the details of, and the rationale for, any variations made (or, as the case may be, omitted) by the Proposer together with the views of the Workgroup;
(b) [bookmark: _DV_M620] the Panel Members’ Recommendation;
(c) [bookmark: _DV_M621][bookmark: _BPDCI_184]a summary (agreed by the CUSC Modifications Panel) of the views (including any recommendations) from Panel Members in the CUSC Modifications Panel Recommendation Vote and the conclusions of the Workgroup (if there is one) in respect of the CUSC Modification Proposal and of any Workgroup Alternative CUSC Modification(s);
(d) [bookmark: _DV_M622][bookmark: _DV_M623][bookmark: _BPDCI_185][bookmark: _DV_M624][bookmark: _DV_M625][bookmark: _BPDCI_186][bookmark: _DV_M626]an analysis of whether (and, if so, to what extent) the CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s) would better facilitate achievement of the Applicable CUSC Objective(s) with a detailed explanation of the CUSC Modifications Panel’s reasons for its assessment, including, where the impact is likely to be material, an assessment of the quantifiable impact of the CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s) on greenhouse gas emissions, to be conducted in accordance with such current guidance on the treatment of carbon costs and evaluation of the greenhouse gas emissions as may be issued by the Authority from time to time, and providing a detailed explanation of the CUSC Modifications Panel’s reasons for that assessment;
(e) [bookmark: _DV_M627][bookmark: _DV_M628][bookmark: _BPDCD_189][bookmark: _DV_M629][bookmark: _BPDCD_190][bookmark: _DV_M630][bookmark: _DV_M631][bookmark: OLE_LINK4][bookmark: _DV_M632][bookmark: _BPDCD_191][bookmark: _DV_M633]an analysis of whether (and, if so, to what extent) any Workgroup Alternative CUSC Modification(s) would better facilitate achievement of the Applicable CUSC Objective(s) as compared with the CUSC Modification Proposal and any other Workgroup Alternative CUSC Modification(s) and the current version of the CUSC, with a detailed explanation of the CUSC Modifications Panel’s reasons for its assessment, including, where the impact is likely to be material, an assessment of the quantifiable impact of the Workgroup Alternative CUSC Modification(s) on greenhouse gas emissions, to be conducted in accordance with such current guidance on the treatment of carbon costs and evaluation of the greenhouse gas emissions as may be issued by the Authority from time to time, and providing a detailed explanation of the CUSC Modifications Panel’s reasons for that assessment;
(f) [bookmark: _DV_M634]the Proposed Implementation Date taking into account the views put forward during the process described at Paragraph 8.22.4(b) such date to be determined by the CUSC Modifications Panel in the event of any disparity between such views and those of the Code Administrator; 
(g) [bookmark: _DV_M635]an assessment of:
(i) [bookmark: _DV_M636][bookmark: _DV_M637][bookmark: _BPDCD_195][bookmark: _DV_M638]the impact of the CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s) on the Core Industry Documents and the STC and an indication of potential inconsistencies between the CUSC Modification Proposal and the Capacity Market Documents and/or the CfD Documents;
(ii) [bookmark: _DV_M639][bookmark: _BPDCI_196]the changes which would be required to the Core Industry Documents and the STC in order to give effect to the CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s);
(iii) [bookmark: _DV_M640]the mechanism and likely timescale for the making of the changes referred to in Paragraph (ii);
(iv) [bookmark: _DV_M641]the changes and/or developments which would be required to central computer systems and, if practicable, processes used in connection with the operation of arrangements established under the Core Industry Documents, the STC, the Capacity Market Documents and the CfD Documents;
(v) [bookmark: _DV_M642]the mechanism and likely timescale for the making of the changes referred to in Paragraph (iv);
(vi) [bookmark: _DV_M643]an estimate of the costs associated with making and delivering the changes referred to in Paragraphs (ii) and (iv), such costs are expected to relate to: for (ii) the costs of amending the STC and for (iv) the costs of changes to computer systems and possibly processes which are established for the operation of the Core Industry Documents, the STC, the Capacity Market Documents and the CfD Documents.
[bookmark: _DV_M644]together with an analysis and a summary of representations in relation to such matters, including any made by Small Participants, the Citizens Advice and the Citizens Advice Scotland;
(h) [bookmark: _DV_M645][bookmark: _DV_M646][bookmark: _BPDCD_200][bookmark: _DV_M647]to the extent such information is available to the Code Administrator, an assessment of the impact of the CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s) on CUSC Parties in general (or classes of CUSC Parties in general), including the changes which are likely to be required to their internal systems and processes and an estimate of the development, capital and operating costs associated with implementing the changes to the CUSC and to Core Industry Documents and the STC;
(i) [bookmark: _DV_M648][bookmark: _DV_M649][bookmark: _BPDCD_201][bookmark: _DV_M650]copies of (and a summary of) all written representations or objections made by consultees during the consultation in respect of the CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s) and subsequently maintained;
(j) [bookmark: _DV_M651]a copy of any impact assessment prepared by Core Industry Document Owners and the STC committee and a copy of any impact assessment related to the CUSC Modification Proposal prepared by the CM Administrative Parties in relation to the Capacity Market Rules, the Secretary of State in relation to the Capacity Market Documents, the CfD Administrative Parties in relation to the AF Rules, or the Secretary of State in relation to the CfD Documents, and the views and comments of the Code Administrator in respect thereof;
(k) [bookmark: _DV_M652]whether or not, in the opinion of The Company, the CUSC Modification Proposal (or any Workgroup Alternative CUSC Modification(s)) should be made; 
(l) whether the CUSC Modification Proposal and if applicable, any Workgroup Alternative CUSC Modification(s)  constitutes an  EBR Amendment and if so, and in addition to (i) above, a The Company’s justification for including or not including the views resulting from the relevant consultation in the CUSC Modification Proposal and if applicable, any Workgroup Alternative CUSC Modification (s).
(m) where a CUSC Modification Proposal or any Workgroup Alternative CUSC Modification(s) constitutes an EBR Amendment, the expected impact on the objectives of the Electricity Balancing Regulation.
8.23.3 [bookmark: _DV_M653]A draft of the CUSC Modification Report will be circulated by the Code Administrator to CUSC Parties, Panel Members and such other persons who may properly be considered to have an appropriate interest in it, which for these purposes will include the CM Administrative Parties and the CfD Administrative Parties (and its provision in electronic form on the Website and in electronic mails to CUSC Parties and Panel Members, who must supply relevant details, shall meet this requirement) and a period of no less than five (5) Business Days given for comments to be made thereon.  Any unresolved comments made shall be reflected in the final CUSC Modification Report.
8.23.4 [bookmark: _DV_M654][bookmark: _DV_M655][bookmark: _BPDCD_202][bookmark: _DV_M656]A draft of the CUSC Modification Report shall be tabled at a meeting of the CUSC Modifications Panel  prior to submission of that CUSC Modification Report to the Authority held in accordance with the timetable established pursuant to Paragraph 8.19.1, and at which the CUSC Modifications Panel may consider any minor changes to the legal drafting, which may include any issues identified through the Code Administrator’s consultation and:
[bookmark: _DV_M657](i) if the change required is a typographical error the CUSC Modifications Panel may instruct the Code Administrator to make the appropriate change and the Panel Chairperson will undertake the CUSC Modifications Panel Recommendation Vote; or

[bookmark: _DV_M658](ii) if the change required is not considered to be a typographical error then the CUSC Modifications Panel may direct the Workgroup to review the change. If the Workgroup unanimously agree that the change is minor the CUSC Modifications Panel may instruct the Code Administrator to make the appropriate change and the Panel Chairperson will undertake the CUSC Modifications Panel Recommendation Vote. For changes that are not considered by the Workgroup to be minor the Code Administrator shall issue the CUSC Modification Proposal for further Code Administrator consultation after which the Panel Chairperson will undertake the CUSC Modifications Panel Recommendation Vote.

[bookmark: _DV_M659](iii) if a change is not required after consideration, the Panel Chairperson will undertake the CUSC Modifications Panel Recommendation Vote.

(iv) In the case of a modification that had been directed pursuant to CUSC 8.19.2(e) to proceed directly to wider consultation without the formation of a Workgroup, and if the change required is not considered to be a typographical error, then the CUSC Modifications Panel may direct the Code Administrator in conjunction with the Proposer to review the change. If the CUSC Modifications Panel, the Code Administrator and the Proposer agree that the change is minor the CUSC Modifications Panel may instruct the Code Administrator to make the appropriate change and the Panel Chairperson will undertake the CUSC Modifications Panel Recommendation Vote, otherwise for changes that are not considered to be minor the Code Administrator shall issue the CUSC Modification Proposal for further  Code Administrator consultation after which the Panel Chairperson will undertake the CUSC Modifications Panel Recommendation Vote. In the case of a change that is not considered to be minor, the CUSC Modifications Panel may also consider whether to establish a Workgroup of the CUSC Modifications Panel, to further consider the CUSC Modification Proposal, in which case the procedures set out within CUSC 8.20 will be followed as required.
(v) if a change is not required after consideration by the CUSC Modifications Panel, the Panel Chairperson will undertake the CUSC Modifications Panel Recommendation Vote.

8.23.5 [bookmark: _DV_M660]A draft of the CUSC Modification Report following the CUSC Modifications Panel Recommendation Vote will be circulated by the Code Administrator to Panel Members (and in electronic mails to Panel Members, who must supply relevant details, shall meet this requirement) and a period of no less than five (5) Business Days given for comments to be made on whether the CUSC Modification Report accurately reflects the views of the Panel Members as expressed at the CUSC Modifications Panel Recommendation Vote.  Any unresolved comments made shall be reflected in the final CUSC Modification Report. 
8.23.6 [bookmark: _DV_M661]Each CUSC Modification Report shall be addressed and furnished to the Authority and none of the facts, opinions or statements contained in such CUSC Modification Report may be relied upon by any other person.
8.23.7 [bookmark: _DV_M662][bookmark: _BPDCD_203][bookmark: _DV_M663][bookmark: _DV_M664][bookmark: _BPDCD_204][bookmark: _DV_M665][bookmark: _BPDCI_205][bookmark: _DV_M666]Subject to Paragraphs 8.23.9 to 8.23.13, in accordance with the Transmission ESO Licence, the Authority may approve the CUSC Modification Proposal or a Workgroup Alternative CUSC Modification(s) contained in the CUSC Modification Report (which shall then be an "Approved CUSC Modification" until implemented).  If the Authority believes that neither the CUSC Modification Proposal (nor any Workgroup Alternative CUSC Modification(s)) would better facilitate achievement of the Applicable CUSC Objectives, then there will be no approval.  In such a case, the Code Administrator will notify CUSC Parties and will raise the issue at the next CUSC Modifications Panel meeting.
8.23.8 [bookmark: _DV_M667]The Code Administrator shall copy (by electronic mail to those persons who have supplied relevant details to the Code Administrator) the CUSC Modification Report to:
[bookmark: _DV_M668](i)	each CUSC Party;
[bookmark: _DV_M669](ii)	each Panel Member; 
(iii) [bookmark: _DV_M670][bookmark: _DV_M671]any person who may request a copy and shall place a copy on  the Website; and
(iv) the CM Administrative Parties and the CfD Administrative Parties
8.23.9 [bookmark: _DV_M672][bookmark: OLE_LINK8]Revised Fixed Proposed Implementation Date
[bookmark: _DV_M673]8.23.9.1	Where the Proposed Implementation Date included in a CUSC Modification Report is a Fixed Proposed Implementation Date and the Authority considers that the Fixed Proposed Implementation Date is or may no longer be appropriate or might otherwise prevent the Authority from making such decision by reason of the effluxion of time the Authority may direct the CUSC Modifications Panel to recommend a revised Proposed Implementation Date.
[bookmark: _DV_M674]8.23.9.2	Such direction may:
[bookmark: _DV_M675](a)	specify that the revised Proposed Implementation Date shall not be prior to a specified date;
[bookmark: _DV_M676](b)	specify a reasonable period (taking into account a reasonable period for consultation) within which the CUSC Modifications Panel shall be requested to submit its recommendation; and
[bookmark: _DV_M677](c)	provide such reasons as the Authority deems appropriate for such request (and in respect of those matters referred to in Paragraphs 8.23.9.2(a) and (b) above).
[bookmark: _DV_M678]8.23.9.3	Before making a recommendation to the Authority, the CUSC Modifications Panel will consult on the revised Proposed Implementation Date, and may in addition consult on any matters relating to the CUSC Modification Report which in the CUSC Modifications Panel’s opinion have materially changed since the CUSC Modification Report was submitted to the Authority and where it does so the CUSC Modifications Panel shall report on such matters as part of its recommendation under CUSC Paragraph 8.23.9.4, with:
[bookmark: _DV_M679](a) CUSC Parties; and
[bookmark: _DV_M680](b) such other persons who may properly be considered to have an appropriate interest in it.
[bookmark: _DV_M681]Such consultation will be undertaken in accordance with CUSC Paragraphs 8.22.3 and 8.22.6.
[bookmark: _DV_M682]8.23.9.4	Following the completion of the consultation held pursuant to CUSC Paragraph 8.23.9.3 the CUSC Modifications Panel shall report to the Authority with copies of all the consultation responses and recommending a Revised Proposed Implementation Date.
[bookmark: _DV_M683]8.23.9.5	The Authority shall notify the CUSC Modifications Panel as to whether or not it intends to accept the Revised Proposed Implementation Date and where the Authority notifies the CUSC Modifications Panel that it intends to accept the Revised Proposed Implementation Date, the Revised Proposed Implementation Date shall be deemed to be the Proposed Implementation Date as specified in the CUSC Modification Report.
8.23.10 [bookmark: _DV_M684]	Authority Approval 
[bookmark: _DV_M685]If:
(a) [bookmark: _BPDCD_206][bookmark: _BPDCI_207][bookmark: _BPDC_LN_INS_1006][bookmark: _BPDC_LN_INS_1007][bookmark: _DV_M686]the Authority has not given notice of its decision in respect of a CUSC Modification Report within two (2) calendar months (in the case of an Urgent CUSC Modification Proposal), or four (4) calendar months (in the case of all other CUSC Modification Proposals) from the date upon which the CUSC Modification Report was submitted to it; or
(b) [bookmark: _DV_M687]the CUSC Modifications Panel is of the reasonable opinion that the circumstances relating to the CUSC Modification Proposal and/or Workgroup Alternative CUSC Modification which is the subject of a CUSC Modification Report have materially changed,
[bookmark: _DV_M688]the CUSC Modifications Panel may request the Panel Secretary to write to the Authority requesting the Authority to give an indication of the likely date by which the Authority’s decision on the CUSC Modification Proposal will be made.
8.23.11 [bookmark: _DV_M689]	CUSC Paragraphs 8.23.9 and 8.23.10 shall only apply in respect of any CUSC Modification Proposals submitted after the CAP 179 Implementation Date.
8.23.12 [bookmark: _DV_M690][bookmark: _DV_M691][bookmark: _BPDCI_209][bookmark: _DV_M692]If the Authority determines that the CUSC Modification Report is such that the Authority cannot properly form an opinion on the CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s), or where the CUSC Modification Proposal and/or any Workgroup Alternative CUSC Modification(s) constitutes an EBR Amendment where the Authority requires an amendment to CUSC Modification Proposal and/or any Workgroup Alternative CUSC Modification(s) in order to approve it, it may issue a direction to the CUSC Modifications Panel:
(a) [bookmark: _DV_M693][bookmark: _DV_M694][bookmark: _BPDCI_214]specifying the additional steps (including drafting or amending existing drafting associated with the CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s)), revision (including revision to the timetable), analysis or information that it requires in order to form such an opinion; and
(b) [bookmark: _DV_M695]requiring the CUSC Modification Report to be revised and to be re-submitted. 
8.23.13 [bookmark: _DV_M696][bookmark: _DV_M697][bookmark: _BPDCI_215][bookmark: _DV_M698]If a CUSC Modification Report is to be revised and re-submitted in accordance with a direction issued pursuant to Paragraph 8.23.12, it shall be re-submitted as soon after the Authority’s direction as is appropriate, (and in the case of an EBR Amendment within 2 months), taking into account the complexity, importance and urgency of the CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s). The CUSC Modifications Panel shall decide on the level of analysis and consultation required in order to comply with the Authority’s direction and shall agree an appropriate timetable for meeting its obligations.  Once the CUSC Modification Report is revised, the CUSC Modifications Panel shall carry out its CUSC Modifications Panel Recommendation Vote again in respect of the revised CUSC Modification Report and re-submit it to the Authority in compliance with Paragraphs 8.23.4 to 8.23.6. 
8.23.14 where Paragraph 8.23.9 and/or Paragraph 8.23.10 is applied to a CUSC Modification Proposal which constitutes an EBR Amendment the process and timetable adopted shall meet the minimum consultation requirements of the Electricity Balancing Regulation.
8.24 [bookmark: _DV_M699]URGENT CUSC MODIFICATION PROPOSALS
8.24.1 [bookmark: _DV_M700]If a Relevant Party recommends to the Panel Secretary that a proposal should be treated as an Urgent CUSC Modification Proposal in accordance with this Paragraph 8.24, the Panel Secretary shall notify the Panel Chairperson who shall then, in accordance with Paragraphs 8.24.2(a) to (e) inclusive, and notwithstanding anything in the contrary in this Section 8, endeavour to obtain the views of the CUSC Modifications Panel as to the matters set out in Paragraph 8.24.3.  If for any reason the Panel Chairperson is unable to do that, the Panel Secretary shall attempt to do so (and the measures to be undertaken by the Panel Chairperson in the following paragraphs shall in such case be undertaken by the Panel Secretary).
8.24.2 [bookmark: _DV_M701]	
(a) [bookmark: _DV_M702]The Panel Chairperson shall determine the time by which, in their opinion, a decision of the CUSC Modifications Panel is required in relation to such matters, having regard to the degree of urgency in all circumstances, and references in this Paragraph 8.24.1 to the “time available” shall mean the time available, based on any such determination by the Panel Chairperson; 
(b) [bookmark: _DV_M703]The Panel Secretary shall, at the request of the Panel Chairperson, convene a meeting or meetings (including meetings by telephone conference call, where appropriate) of the CUSC Modifications Panel in such manner and upon such notice as the Panel Chairperson considers appropriate, and such that, were practicable within the time available, as many Panel Members as possible may attend;
(c) [bookmark: _DV_M704]Each Panel Member shall be deemed to have consented, for the purposes of Paragraph 8.8.9. to the convening of such meeting or meetings in the manner and on the notice determined by the Panel Chairperson.  Paragraph 8.8.10 shall not apply to any such business.
(d) [bookmark: _DV_M705]Where:
[bookmark: _DV_M706](i)	it becomes apparent, in seeking to convene a meeting of the CUSC Modifications Panel within the time available, that quorum will  not be present; or
[bookmark: _DV_M707](ii)	it transpires that the meeting of the CUSC Modifications Panel is not quorate and it is not possible to rearrange such meeting within the time available
[bookmark: _DV_M708]		The Panel Chairperson shall endeavour to contact each Panel Member individually in order to ascertain such Panel Member’s vote, and (subject to paragraph 8.24.2(e)) any matter to be decided shall be decided by a majority of those Panel Members who so cast a 	vote.  Where, for whatever reason no decision is reached, the Panel Chairperson shall proceed to consult with the Authority in accordance with Paragraph 8.24.5;
(e) [bookmark: _DV_M709]Where the Panel Chairperson is unable to contact a least four Panel Members within the time available and where:
[bookmark: _DV_M710]		(i)	It is only The Company who has recommended that the proposal should be treated as an Urgent CUSC Modification Proposal, then those Panel Members contacted shall decide such matters, such decision may be a majority decision.  Where in such cases no decision is made for whatever reason, the Panel Chairperson shall proceed to consult with the Authority in accordance with Paragraph 8.24.5; or 
[bookmark: _DV_M711]		(ii)	any CUSC Party (other than, and/or in addition to, The Company), the Citizens Advice, the Citizens Advice Scotland or any BSC Party has recommended that the proposal should be treated as an Urgent CUSC Modification Proposal, then the Panel Chairperson may decide the matter (in consultation with those Panel Members (if any) which they managed to contact) provided that the Panel Chairperson shall include details in the relevant CUSC Modification Report of the steps which they took to contact other Panel Members first.
8.24.3 [bookmark: _DV_M712]The matters referred to in Paragraph 8.24.1 are:
(a) [bookmark: _BPDCD_236][bookmark: _BPDCI_237][bookmark: _BPDC_LN_INS_1004][bookmark: _BPDC_LN_INS_1005][bookmark: _DV_M713]whether such proposal should be treated as an Urgent CUSC Modification Proposal in accordance with this Paragraph 8.24 and
(b) [bookmark: _DV_M714]the procedure and timetable to be followed in respect of such Urgent CUSC Modification Proposal which in the case of a CUSC Modification Proposal and, if applicable, any Workgroup Alternative CUSC Modification(s) which constitutes an EBR Amendment shall meet the minimum consultation requirements of the Electricity Balancing Regulation. 
8.24.4 [bookmark: _DV_M715]The Panel Chairperson or, in their absence, the Panel Secretary shall forthwith provide the Authority with the recommendation (if any) ascertained in accordance with Paragraphs 8.24.2(a) to (e) inclusive, of the CUSC Modifications Panel as to the matters referred to in Paragraph 8.24.2, and shall consult the Authority as to whether such CUSC Modification Proposal is an Urgent CUSC Modification Proposal and, if so, as to the procedure and timetable which should apply in respect thereof.
8.24.5 [bookmark: _DV_M716]If the CUSC Modifications Panel has been unable to make a recommendation in accordance with Paragraph 8.24.2.(d) or Paragraph 8.24.2(e) as to the matters referred to in Paragraph 8.24.3 then the Panel Chairperson or, in their absence, the Panel Secretary may recommend whether they consider that such proposal should be treated as an Urgent CUSC Modification Proposal shall forthwith consult the Authority as to whether such CUSC Modification Proposal is an Urgent CUSC Modification Proposal and, if so, as to the procedure and timetable that should apply in respect thereof.
8.24.6 [bookmark: _DV_M717]The CUSC Modifications Panel shall:
(a) [bookmark: _DV_M718]not treat any CUSC Modification Proposal as an Urgent CUSC Modification Proposal except with the prior consent of the Authority;
(b) [bookmark: _DV_M719]comply with the procedure and timetable in respect of any Urgent CUSC Modification Proposal approved by the Authority; and
(c) [bookmark: _DV_M720]comply with any direction of the Authority issued in respect of any of the matters on which the Authority is consulted pursuant to Paragraph 8.24.4 or Paragraph 8.24.5.
8.24.7 [bookmark: _DV_M721]For the purposes of this Paragraph 8.24.7, the procedure and timetable in respect of an Urgent CUSC Modification Proposal may (with the approval of the  Authority pursuant to Paragraph 8.24.4 or Paragraph 8.24.5) deviate from all or part of the CUSC Modification Procedures or follow any other procedure or timetable approved by the Authority, excepting in the case of a CUSC Modification Proposal or any Workgroup Alternative CUSC Modification(s) which constitute an EBR Amendment , which shall meet the minimum consultation requirements of the  Electricity Balancing Regulation. The CUSC Modifications Panel must notify the CM Administrative Parties and the CfD Administrative Parties of any Urgent CUSC Modification Proposal and when approving any alternative procedure or timetable, the Authority must consider whether or not such procedure and timetable should allow for the CM Administrative Parties and the CfD Administrative Parties to be consulted on the Urgent CUSC Modification Proposal and if so how much time should be allowed.  Where the procedure and timetable approved by the Authority in respect of an Urgent CUSC Modification Proposal do not provide for the establishment (or designation) of a Workgroup the Proposer’s right to vary the CUSC Modification Proposal pursuant to paragraphs 8.16.10 and 8.20.26 shall lapse from the time and date of such approval. 
8.24.8 [bookmark: _DV_M722]The CUSC Modification Report in respect of an Urgent CUSC Modification Proposal shall include:
(a) [bookmark: _DV_M723][bookmark: _BPDCI_239]a statement as to why the Proposer  believes that such CUSC Modification Proposal should be treated as an Urgent CUSC Modification Proposal; 
(b) [bookmark: _DV_M724][bookmark: _BPDCI_241]any statement provided by the Authority as to why the Authority believes that such CUSC Modification Proposal should be treated as an Urgent CUSC Modification Proposal;
(c) [bookmark: _DV_M725][bookmark: _BPDCD_243][bookmark: _DV_M726]any recommendation of the CUSC Modifications Panel (or any recommendation of the Panel Chairperson) provided in accordance with Paragraph 8.24 in respect of whether any CUSC Modification Proposal should be treated as an Urgent CUSC Modification Proposal; and 
(d) [bookmark: _DV_M727]the extent to which the procedure followed deviated from the CUSC Modification Procedures (other than the procedures in this Paragraph  8.24).
(e) The Company’s justification for including or nor including the views resulting from the relevant consultation in the CUSC Modification Proposal and if applicable, any Workgroup Alternative CUSC Modification (s)
8.24.9 [bookmark: _DV_M728]Each CUSC Party and each Panel Member shall take all reasonable steps to ensure that an Urgent CUSC Modification Proposal is considered, evaluated and (subject to the approval of the Authority) implemented as soon as reasonably practicable, having regard to the urgency of the matter and, for the avoidance of doubt, an Urgent CUSC Modification Proposal may (subject to the approval of the Authority) result in the CUSC being amended on the day on which such proposal is submitted.
8.24.10 [bookmark: _DV_M729]Where an Urgent CUSC Modification Proposal results in an amendment being made in accordance with Paragraph 8.28, the CUSC Modifications Panel may or (where it appears to the CUSC Modifications Panel that there is a reasonable level of support for a review amongst CUSC Parties shall following such amendment, action a Standing Group in accordance with Paragraph 8.21 on terms specified by the CUSC Modifications Panel to consider and report as to whether any alternative amendment could, as compared with such amendment better facilitate achieving the Applicable CUSC Objectives in respect of the subject matter of that Urgent CUSC Modification Proposal.
8.25 [bookmark: _DV_M730]SELF-GOVERNANCE
8.25.1 [bookmark: _DV_M731]If the CUSC Modifications Panel, having evaluated a CUSC Modification Proposal against the Self-Governance Criteria, pursuant to Paragraph 8.18.4, considers that the CUSC Modification Proposal meets the Self-Governance Criteria, the CUSC Modifications Panel shall submit to the Authority a Self-Governance Statement setting out its reasoning in reasonable detail.
8.25.2 [bookmark: _DV_M732]The Authority may, at any time prior to the CUSC Modifications Panel’s determination made pursuant to Paragraph 8.25.9, give written notice that it disagrees with the Self-Governance Statement and may direct that the CUSC Modification Proposal proceeds through the process for Standard CUSC Modification Proposals set out in Paragraphs 8.19, 8.20, 8.22 and 8.23. 
8.25.3 [bookmark: _DV_M733]Subject to Paragraph 8.25.2, after submitting a Self-Governance Statement, the CUSC Modifications Panel shall follow the procedure set out in Paragraphs 8.19, 8.20 and 8.22.  
8.25.4 [bookmark: _DV_M734]The Authority may issue a direction to the CUSC Modifications Panel in relation to a CUSC Modification Proposal to follow the procedure set out for CUSC Modification Proposals that meet the Self-Governance Criteria, notwithstanding that no Self-Governance Statement has been submitted or a Self-Governance Statement has been retracted and the CUSC Modifications Panel shall follow the procedure set out in Paragraphs 8.19, 8.20 and 8.22.
8.25.5 [bookmark: _DV_M735]Subject to the Code Administrator’s consultation having been completed pursuant to Paragraph 8.22, the CUSC Modification Panel shall prepare a report (the “CUSC Modification Self-Governance Report”).
8.25.6 [bookmark: _DV_M736]The matters to be included in a CUSC Modification Self-Governance Report shall be the following (in respect of the CUSC Modification Proposal):
(a) [bookmark: _DV_M737]details of its analysis of the CUSC Modification Proposal against the Self-Governance Criteria;
(b) [bookmark: _DV_M738]copies of all consultation responses received; 
(c) [bookmark: _DV_M739]the date on which the CUSC Modifications Panel Self-Governance Vote shall take place, which shall not be earlier than seven (7) days from the date on which the CUSC Modification Self-Governance Report is furnished to the Authority in accordance with Paragraph 8.25.7; and
(d) [bookmark: _DV_M740]such other information that is considered relevant by the CUSC Modifications Panel.
8.25.7 [bookmark: _DV_M741]A draft of the CUSC Modification Self-Governance Report will be circulated by the Code Administrator to CUSC Parties and Panel Members and the CM Administrative Parties and the CfD Administrative Parties (and its provision in electronic form on the Website and in electronic mails to CUSC Parties and Panel Members, who must supply relevant details, shall meet this requirement) and a period of no less than five (5) Business Days given for comments to be made thereon.  Any unresolved comments made shall be reflected in the final CUSC Modification Self-Governance Report.
8.25.8 [bookmark: _DV_M742]Each CUSC Modification Self-Governance Report shall be addressed and furnished to the Authority and none of the facts, opinions or statements contained in such CUSC Modification Self-Governance Report may be relied upon by any other person.
8.25.9 [bookmark: _DV_M743][bookmark: _DV_M744][bookmark: _BPDCI_250][bookmark: _DV_M745]Subject to Paragraph 8.25.11, if the Authority does not give written notice that its decision is required pursuant to Paragraph 8.25.2, or if the Authority determines that the Self-Governance Criteria are satisfied in accordance with Paragraph 8.25.4, then the CUSC Modification Self-Governance Report shall be tabled at the Panel Meeting following submission of that CUSC Modification Self-Governance Report to the Authority at which the Panel Chairperson will undertake the CUSC Modifications Panel Self-Governance Vote and the Code Administrator shall give notice of the outcome of such vote to the Authority as soon as possible thereafter.  
8.25.10 [bookmark: _DV_M746][bookmark: _DV_C26][bookmark: _DV_M747]If the CUSC Modifications Panel vote to approve the CUSC Modification Proposal pursuant to Paragraph 8.25.9 (which shall then be an “Approved CUSC Modification Self-Governance Proposal”) until implemented), then subject to the appeal procedures set out in Paragraphs 8.25.14 to Paragraph 8.25.19 the CUSC Modification Proposal may be implemented by The Company without the Authority’s approval and brought to the attention of CUSC Parties and such other persons as may properly be considered to have an appropriate interest in it.
8.25.11 [bookmark: _DV_M748][bookmark: _BPDCD_252][bookmark: _DV_M749][bookmark: _DV_M751][bookmark: _BPDCD_253][bookmark: _DV_M753][bookmark: _DV_M754][bookmark: _BPDCI_254][bookmark: _DV_M755][bookmark: _DV_M756][bookmark: _BPDCD_255]The CUSC Modifications Panel may at any time prior to the CUSC Modification Panel’s determination retract a Self-Governance Statement  subject to Paragraph 8.25.4, or if the Authority notifies the CUSC Modifications Panel that it has determined that a CUSC Modification Proposal does not meet the Self-Governance Criteria the CUSC Modifications Panel shall treat the CUSC Modification Proposal as a Standard CUSC Modification Proposal and shall comply with Paragraph 8.23, using the CUSC Modification Self-Governance Report as a basis for its CUSC Modification Report. 
8.25.12 [bookmark: _DV_M757][bookmark: _BPDCI_37_45][bookmark: _BPDCD_256][bookmark: _DV_M758][bookmark: _DV_M759]Except where the Authority has issued a direction pursuant to Paragraph 8.25.4, the CUSC Modifications Panel may remove a CUSC Modification Proposal from the process detailed in this Paragraph 8.25 before making its determination pursuant to Paragraph 8.25.9.  In that circumstance, the CUSC Modification Proposal shall be treated as a Standard CUSC Modification Proposal and shall proceed through the process for Standard CUSC Modification Proposals set out in Paragraphs 8.19, 8.20, 8.22 and 8.23.
8.25.13 [bookmark: _DV_M760]The Code Administrator shall make available on the Website and copy (by electronic mail to those persons who have supplied relevant details to the Code Administrator) the CUSC Modification Self-Governance Report prepared in accordance with Paragraph 8.25 to:
[bookmark: _DV_M761](i)	each CUSC Party;
[bookmark: _DV_M762](ii)	each Panel Member; and
[bookmark: _DV_M763](iii)	any person who may request a copy,
[bookmark: _DV_M764]and shall place a copy on  the Website.
8.25.14 [bookmark: _DV_M765][bookmark: _DV_M766][bookmark: _BPDCD_257][bookmark: _DV_M767][bookmark: _DV_M768][bookmark: _BPDCD_258][bookmark: _BPDCI_34_43][bookmark: _DV_M769][bookmark: _DV_M770][bookmark: _BPDCI_261]A CUSC Party, the Citizens Advice or the Citizens Advice Scotland or any BSC Party or (where the CUSC Modification Proposal and any related Workgroup Alternative CUSC Modification(s) is a proposal to modify the Charging Methodologies) a Materially Affected Party may appeal to the Authority the approval or rejection by the CUSC Modifications Panel of a CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s) in accordance with Paragraph 8.25.9, provided that the Panel Secretary is also notified, and the appeal has been made up to and including fifteen (15) Business Days after the CUSC Modifications Panel Self-Governance Vote has been undertaken pursuant to Paragraph 8.25.9. If such an appeal is made, implementation of the CUSC Modification Proposal shall be suspended pending the outcome. The appealing CUSC Party, the Citizens Advice, the Citizens Advice Scotland, BSC Party or Materially Affected Party must notify the Panel Secretary of the appeal when the appeal is made.
8.25.15 [bookmark: _DV_M771][bookmark: _DV_M772][bookmark: _BPDCD_262][bookmark: _DV_M773][bookmark: _DV_M774][bookmark: _BPDCD_263][bookmark: _DV_M775]The Authority shall consider whether the appeal satisfies the following criteria:
(a) [bookmark: _DV_M776][bookmark: _BPDCD_266][bookmark: _DV_M777][bookmark: _BPDCI_267]The appealing party is, or is likely to be, unfairly prejudiced by the implementation or non-implementation of that CUSC Modification Proposal or Workgroup Alternative CUSC Modification(s); or
(b) [bookmark: _DV_M778][bookmark: _BPDCD_268][bookmark: _DV_M779][bookmark: _BPDCD_269][bookmark: _DV_M780]The appeal is on the grounds that, in the case of implementation, the CUSC Modification Proposal or Workgroup Alternative CUSC Modification(s) may not better facilitate the achievement of at least one of the Applicable CUSC Objectives; or
(c) [bookmark: _DV_M781][bookmark: _BPDCD_270][bookmark: _DV_M782][bookmark: _BPDCD_271][bookmark: _DV_M783]The appeal is on the grounds that, in the case of non-implementation, the CUSC Modification Proposal or Workgroup Alternative CUSC Modification(s) may better facilitate the achievement of at least one of the Applicable CUSC Objectives; and
(d) [bookmark: _DV_M784][bookmark: _BPDCD_272][bookmark: _DV_M785][bookmark: _BPDCD_273]It is not brought for reasons that are trivial, vexatious or have no reasonable prospect of success.
[bookmark: _DV_M786][bookmark: _BPDCI_274]and if the Authority considers that the criteria are not satisfied, it shall dismiss the appeal.
8.25.16 [bookmark: _DV_M787][bookmark: _BPDCD_275][bookmark: _DV_M788]Following any appeal to the Authority, a CUSC Modification Proposal or Workgroup Alternative CUSC Modification(s) shall be treated in accordance with any decision and/or direction of the Authority following that appeal.
8.25.17 [bookmark: _DV_M789][bookmark: _DV_M790][bookmark: _BPDCD_278][bookmark: _DV_M791][bookmark: _BPDCD_279][bookmark: _DV_M792][bookmark: _DV_M793][bookmark: _BPDCD_280][bookmark: _DV_M794][bookmark: _DV_M795][bookmark: _BPDCI_281][bookmark: _DV_M796][bookmark: _DV_M797][bookmark: _BPDCD_282][bookmark: _DV_M798]If the Authority quashes the CUSC Modifications Panel’s determination in respect of a CUSC Modification Proposal or Workgroup Alternative CUSC Modification(s) made in accordance with Paragraph 8.25.9 and takes the decision on the relevant CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s) itself, following an appeal to the Authority, the CUSC Modifications Panel’s determination of that CUSC Modification Proposal and any Workgroup Alternative CUSC Modification(s) contained in the relevant CUSC Modification Self-governance Report shall be treated as a CUSC Modification Report submitted to the Authority pursuant to Paragraph 8.23.6 (for the avoidance of doubt, subject to Paragraphs 8.23.9 to 8.23.13) and the CUSC Modifications Panel’s determination shall be treated as its recommendation pursuant to Paragraph 8.23.4.
8.25.18 [bookmark: _DV_M799][bookmark: _BPDCD_285][bookmark: _DV_M800][bookmark: _DV_M801][bookmark: _BPDCD_286][bookmark: _BPDCI_288][bookmark: _BPDCI_289][bookmark: _BPDCI_293][bookmark: _BPDCI_294][bookmark: _BPDC_LN_INS_1001][bookmark: _BPDC_LN_INS_1002][bookmark: _BPDC_LN_INS_1003][bookmark: _BPDCI_296]If the Authority quashes the CUSC Modifications Panel’s determination in respect of a CUSC Modification Proposal or Workgroup Alternative CUSC Modification(s) made in accordance with paragraph 8.25.9, the Authority may, following an appeal to the Authority, refer the CUSC Modification Proposal back to the CUSC Modifications Panel for further re-consideration and a further CUSC Modifications Panel Self-Governance Vote.  
8.25.19 [bookmark: _DV_M802][bookmark: _DV_M803][bookmark: _BPDCI_18_22][bookmark: _DV_M804][bookmark: _BPDCI_17_21]Following an appeal to the Authority, the Authority may confirm the CUSC Modifications Panel’s determination in respect of a CUSC Modification Proposal or Workgroup Alternative CUSC Modification(s) made in accordance with Paragraph 8.25.9.
8.26 [bookmark: _DV_M805]TRANSMISSION CHARGING METHODOLOGY FORUM
8.26.1 [bookmark: _DV_M806]A Transmission Charging Methodology Forum shall be established by The Company and shall be chaired by The Company.
8.26.2 [bookmark: _DV_M807]The CUSC Modifications Panel shall adopt the terms of reference of the Transmission Charging Methodology Forum and may change those terms of reference from time to time as it sees fit.
8.26.3 [bookmark: _DV_M808]The Transmission Charging Methodology Forum shall provide a forum for regular communication and discussion of issues relating to the Transmission Charging Methodologies and their development between The Company and CUSC Parties, BSC Parties and any Materially Affected Parties.
8.27 [bookmark: _DV_M809]CONFIDENTIALITY
8.27.1 [bookmark: _DV_M810][bookmark: _DV_M811][bookmark: _BPDCD_301][bookmark: _DV_M812]Any representations submitted by a person pursuant to the CUSC Modification Procedures may be made publicly available save as otherwise expressly requested by such person by notice in writing to the Code Administrator. A Workgroup Consultation Alternative Request may in all cases be made publicly available.
8.27.2 [bookmark: _DV_M813][bookmark: _DV_M814][bookmark: _BPDCD_302][bookmark: _DV_M815]The CUSC Modifications Panel, The Company and the Code Administrator shall not be liable for any accidental publication of a representation which is the subject of a request made under Paragraph 8.27.1.
8.27.3 [bookmark: _DV_M816]For the avoidance of doubt, all representations (whether or not marked confidential) shall be sent to the Authority.

8.28 [bookmark: _DV_M817]IMPLEMENTATION
8.28.1 [bookmark: _DV_M818][bookmark: _DV_M819][bookmark: _BPDCD_303][bookmark: _DV_M820][bookmark: _DV_M821][bookmark: _BPDCD_304][bookmark: _DV_M822][bookmark: _DV_M823][bookmark: _BPDCI_305]The CUSC shall be modified either in accordance with the terms of the direction by the Authority relating to, or other approval by the Authority of, the CUSC Modification Proposal or any Workgroup Alternative CUSC Modification(s) contained in the relevant CUSC Modification Report, or in respect of CUSC Modification Proposals or any Workgroup Alternative CUSC Modification(s)s that are subject to the determination of the CUSC Modifications Panel pursuant to Paragraph 8.25.9, in accordance with the relevant CUSC Modification Self-Governance Report subject to the appeal procedures set out in Paragraphs 8.25.14 to 8.25.19.
8.28.2 [bookmark: _DV_M824]The Code Administrator shall forthwith notify (by publication on the Website and, where relevant details are supplied by electronic mail):
(a) [bookmark: _DV_M825]each CUSC Party;
(b) [bookmark: _DV_M826]each Panel Member;
(c) [bookmark: _DV_M827]the Authority;
(d) [bookmark: _DV_M828]each Core Industry Document Owner,
(e) [bookmark: _DV_M829]the secretary of the STC committee;
(f) the CM Administrative Parties; 
(g) CfD Administrative Parties;
(h) [bookmark: _DV_M830]each BSC Party via ELEXON;
(i) [bookmark: _DV_M831]each Materially Affected Party; and
(j) [bookmark: _DV_M832]the Citizens Advice and the Citizens Advice Scotland
[bookmark: _DV_M833]of the change so made and the effective date of the change.
8.28.3 [bookmark: _DV_M834]Except where a CUSC Modification Proposal would amend any of the Charging Methodologies, a modification of the CUSC shall take effect from the time and date specified in the direction, or other approval, from the Authority referred to in Paragraph 8.28.1 or, in the absence of any such time and date in the direction or approval, from 00:00 hours on the day falling ten (10) Business Days after the date of such direction, or other approval, from the Authority. 
A modification of the Charging Methodologies shall take effect as follows:  
(i) from 1 April of any given year unless otherwise directed by the Authority in accordance with Paragraphs 8.23.9, 8.23.12, 8.23.13 or 8.28.3A and following consultation with the Panel; 
(ii)  subject to (iii) below, the 1 April shall be determined by reference to date of the Authority decision to approve the modification as follows:
a)	where the Authority decision is more than 6 (six) months prior to the end of a Charging Year (Charging Year t), implementation of that CUSC Modification Proposal shall take effect such that it is implemented in Charging Year t+1. 
b)	where the Authority decision is less than 6 (six) months prior to the end of Charging Year t, implementation of that CUSC Modification Proposal shall be deferred such that it is implemented in Charging Year t+2.
(iii) Paragraph (ii) above shall not apply in respect of a CUSC Modification Proposal to the Charging Methodologies: 
	(a)  where the Authority has directed otherwise;
	(b)  where there is at least a Charging Year between the date of the Authority decision and the Implementation Date;
	(c)  where the CUSC Modification is an Urgent CUSC Modification; or 
(d)  which The Company has raised at the direction of the Authority or which the Authority has raised.
[bookmark: _DV_M835][bookmark: _BPDCD_306][bookmark: _DV_M836][bookmark: _DV_M837][bookmark: _BPDCD_307][bookmark: _DV_M838][bookmark: _DV_M839][bookmark: _BPDCD_308][bookmark: _DV_M840][bookmark: _DV_M841][bookmark: _BPDCD_309][bookmark: _DV_C27]A modification of the CUSC pursuant to Paragraph 8.25.10 shall take effect , subject to the appeal procedures set out in Paragraphs 8.25.14 to 8.25.19, from the time and date specified by the Code Administrator in its notice given pursuant to Paragraph 8.28.2, which shall be given after the expiry of the fifteen (15) Business Day period set out in Paragraph 8.25.14 to allow for appeals, or where an appeal is raised in accordance with Paragraph 8.25.14, on conclusion of the appeal in accordance with Paragraphs 8.25.15 or 8.25.19 but where conclusion of the appeal is earlier than the fifteen (15) Business Day period set out in Paragraph 8.25.14, notice shall be given after the expiry of this period. A modification of the CUSC pursuant to Paragraph 8.29 shall take effect, from the date specified in the CUSC Modification Fast Track Report.
[bookmark: _DV_M842]8.28.3A	Where the Authority considers that taking into account the complexity, importance and urgency of the modification exceptional circumstances apply the Authority may, having set out in writing its reasons for this, direct a modification of the CUSC in respect of the Charging Methodologies to take effect from a date other than 1 April.
8.28.4 [bookmark: _DV_M843]A modification made pursuant to and in accordance with Paragraph 8.28.1 shall not be impaired or invalidated in any way by any inadvertent failure to comply with or give effect to this Section.
8.28.5 [bookmark: _DV_M844][bookmark: _DV_M845][bookmark: _BPDCD_310][bookmark: _DV_M846][bookmark: _DV_M847][bookmark: _BPDCD_311][bookmark: _DV_M848][bookmark: _DV_M849][bookmark: _BPDCD_312][bookmark: _DV_M850][bookmark: _DV_M851][bookmark: _BPDCD_313]If a modification is made to the CUSC in accordance with the Transmission ESO Licence but other than pursuant to the other CUSC Modification Procedures in this Section 8, the CUSC Modifications Panel shall determine whether or not to submit the modification for review by a Standing Group in accordance with Paragraph 8.21 on terms specified by the CUSC Modifications Panel to consider and report as to whether any alternative modification could, as compared with such modification  better facilitate achieving the Applicable CUSC Objectives in respect of the subject matter of the original modification.
[bookmark: _DV_M852]Transitional Issues
8.28.6 [bookmark: _DV_M853]Notwithstanding the provisions of Paragraph 8.28.3, CUSC Modification Proposal CAP 160 changes the CUSC Modification Process and therefore may affect other CUSC Modification Proposals which have not yet become Approved CUSC Modifications.  Consequently, this Paragraph deals with issues arising out of the implementation of CUSC Modification Proposal CAP 160. In particular this Paragraph deals with which version of the CUSC Modification Process will apply to CUSC Modification Proposal(s) which were already instigated prior to the implementation of CUSC Modification Proposal CAP 160.
[bookmark: _DV_M854]In respect of any CUSC Modification Proposal which the CUSC Modification Panel has determined, as at the date and time of implementation of CUSC Modification Proposal CAP 160 (as directed by the Authority), should proceed to wider consultation by The Company is known as an “Old CUSC Modification Proposal”.  In respect of any CUSC Modification Proposal where the CUSC Modification Panel has not determined, as at the date and time of implementation of CUSC Modification Proposal CAP 160 (as directed by the Authority), that it should proceed to wider consultation by The Company is known as a “New CUSC Modification Proposal”.  The provisions of Section 8 and the associated definitions in Section 11 which will apply to any Old CUSC Modification Proposal(s) are the provisions of Section 8 and the associated definitions in Section 11 of the CUSC which are in force immediately prior to the implementation of CAP 160.  The provisions of Section 8 and the associated definitions in Section 11 which will apply to any New CUSC Modification Proposals are the provisions of the CUSC in force from time to time.
8.28.7 [bookmark: _DV_M855]Notwithstanding the provisions of Paragraph 8.28.3, CUSC Modification Proposals CAP 183, 184, 185 and 188 change the CUSC Modification Process and therefore may affect other CUSC Modification Proposals which have not as at the last date of the implementation of these changes become Approved CUSC Modifications.  Consequently, this Paragraph deals with issues arising out of the implementation of CUSC Modification Proposals CAP 183, 184, 185 and 188. In particular this Paragraph deals with which version of the CUSC Modification Process will apply to CUSC Modification Proposal(s) which were already instigated prior to the implementation of the last of CUSC Modification Proposals CAP 183, 184, 185 and 188.
[bookmark: _DV_M856][bookmark: _DV_C28]Any CUSC Modification Proposal that was submitted pursuant to Paragraph 8.16.4 prior to the implementation of the last of CUSC Modification Proposals CAP 183, 184, 185 and 188 is known as an “Old CUSC Modification Proposal”. Any CUSC Modification Proposal that was submitted pursuant to Paragraph 8.16.4 on the date of or any date following implementation of the last of CUSC Modification Proposals CAP 183, 184, 185 and 188 is known as a “New CUSC Modification Proposal”.  The provisions of Section 8 and the associated definitions in Section 11 that will apply to any Old CUSC Modification Proposal(s) are the provisions of Section 8 and the associated definitions in Section 11 of the CUSC that are in force immediately prior to the implementation of the last of CAP 183, 184, 185 and 188.  The provisions of Section 8 and the associated definitions in Section 11 that will apply to any New CUSC Modification Proposals are the provisions of the CUSC in force from time to time.
8.28.8 Modification CMP365 changes the CUSC process for CUSC Modification Proposals and therefore may affect other CUSC Modification Proposals which have not yet become Approved CUSC Modifications. Consequently, this 8.28.8 deals with issues arising out of the implementation of Modification CMP365. In particular this deals with which version of the CUSC process for CUSC Modification Proposals will apply to CUSC Modification Proposal(s) which were already instigated prior to the implementation of Modification CMP365.  
Any CUSC Modification Proposal in respect of which a CUSC Modification Report has been sent to the Authority prior to the date and time of implementation of Modification CMP365 is known as an “Old CMP365 CUSC Modification”. Any CUSC Modification Proposal in respect of which a CUSC Modification Report has not been sent to the Authority as at the date and time of implementation of Modification CMP365 is known as a “New CMP365 CUSC Modification”. The CUSC provisions which will apply to any Old CMP365 CUSC Modification(s) are the provisions of the CUSC in force immediately prior to the implementation of CMP365. The provisions of the CUSC which will apply to any New CMP365 CUSC Modifications are the provisions of the CUSC in force from time to time. 

8.29 [bookmark: _DV_C29][bookmark: _DV_C30]FAST TRACK
8.29.1 [bookmark: _DV_C31][bookmark: _DV_C32]Where a Proposer believes that a modification to the CUSC which meets the Fast Track Criteria is required, a CUSC Modification Fast Track Proposal may be raised.  In such case the Proposer is only required to provide the details listed in Paragraph 8.16.4 (a), (b), (c), (d), (e) and (k).
8.29.2 [bookmark: _DV_C33][bookmark: _DV_C34]Provided that the Panel Secretary receives any modification to the CUSC which the Proposer considers to be a CUSC Modification Fast Track Proposal, not less than ten (10) Business Days (or such shorter period as the Panel Secretary may agree, provided that the Panel Secretary shall not agree any period shorter than five (5) Business Days) prior to the next CUSC Modifications Panel meeting, the Panel Secretary shall place the CUSC Modification Fast Track Proposal on the agenda of the next CUSC Modifications Panel meeting, and otherwise, shall place it on the agenda of the next succeeding CUSC Modifications Panel meeting. 
8.29.3 [bookmark: _DV_C35][bookmark: _DV_C36]To facilitate the discussion at the CUSC Modifications Panel meeting, the Code Administrator will circulate a draft of the CUSC Modification Fast Track Report to CUSC Parties, the Authority and Panel Members (and its provision in electronic form on the Website and in electronic mails to CUSC Parties, the Authority and Panel Members, who must supply relevant details, shall meet this requirement) for comment not less than five (5) Business Days ahead of the CUSC Modifications Panel meeting which will consider whether or not the Fast Track Criteria are met and whether or not to approve the CUSC Modification Fast Track Proposal.
8.29.4 [bookmark: _DV_C37][bookmark: _DV_C38]It is for the CUSC Modifications Panel to decide whether or not a CUSC Modification Fast Track Proposal meets the Fast Track Criteria and if it does, to determine whether or not to approve the CUSC Modification Fast Track Proposal. 
8.29.5 [bookmark: _DV_C39][bookmark: _DV_C40]The CUSC Modifications Panel’s decision that a CUSC Modification Fast Track Proposal meets the Fast Track Criteria pursuant to Paragraph 8.29.4 must be unanimous.
8.29.6 [bookmark: _DV_C41][bookmark: _DV_C42]The CUSC Modifications Panel’s decision to approve the CUSC Modification Fast Track Proposal pursuant to Paragraph 8.29.4 must be unanimous.
8.29.7 [bookmark: _DV_C43][bookmark: _DV_C44]If the CUSC Modifications Panel vote unanimously that the CUSC Modification Fast Track Proposal meets the Fast Track Criteria and to approve the CUSC Modification Fast Track Proposal (which shall then be an “Approved CUSC Modification Fast Track Proposal”) until implemented, or until an objection is received pursuant to Paragraph 8.29.12), then subject to the objection procedures set out in paragraph 8.29.12 the CUSC Modification Fast Track Proposal will be implemented by The Company without the Authority’s approval. If the CUSC Modifications Panel do not unanimously agree that the CUSC Modification Proposal meets the Fast Track Criteria and/or do not unanimously agree that the CUSC Modification Fast Track Proposal should be made, then the Panel Secretary shall, in accordance with Paragraph 8.16.4A notify the Proposer that additional information is required if the Proposer wishes the CUSC Modification Proposal to continue. 
8.29.8 [bookmark: _DV_C45][bookmark: _DV_C46]Provided that the CUSC Modifications Panel have unanimously agreed to treat a CUSC Modification Proposal as a CUSC Modification Fast Track Proposal and unanimously approved that CUSC Modification Fast Track Proposal, the CUSC Modifications Panel shall prepare and approve the CUSC Modification Fast Track Report for issue in accordance with Paragraph 8.29.11.
8.29.9 [bookmark: _DV_C47][bookmark: _DV_C48]The matters to be included in a CUSC Modification Fast Track Report shall be the following (in respect of the CUSC Modification Fast Track Proposal):
(a) [bookmark: _DV_C49][bookmark: _DV_C50]a description of the proposed modification and of its nature and purpose;
(b) [bookmark: _DV_C51][bookmark: _DV_C52]details of the changes required to the CUSC, including the proposed legal text to modify the CUSC to implement the CUSC Modification Fast Track Proposal;
(c) [bookmark: _DV_C53][bookmark: _DV_C54]details of the votes required pursuant to Paragraphs 8.29.5 and 8.29.6
(d) [bookmark: _DV_C55][bookmark: _DV_C56]the intended implementation date, from which the Approved CUSC Modification Fast Track Proposal will take effect, which shall be no sooner than fifteen (15) Business Days after the date of notification of the CUSC Modifications Panel’s decision to approve; and
(e) [bookmark: _DV_C57][bookmark: _DV_C58]details of how to object to the Approved CUSC Modification Fast Track  Proposal being made.
8.29.10 [bookmark: _DV_C59][bookmark: _DV_C60]Upon approval by the CUSC Modifications Panel of the CUSC Modification Fast Track Report, the Code Administrator will issue the report in accordance with Paragraph 8.29.11.
8.29.11 [bookmark: _DV_C61]The Code Administrator shall copy (by electronic mail to those persons who have supplied relevant details to the Code Administrator) the CUSC Modification Fast Track Report prepared in accordance with Paragraph 8.29 to:
[bookmark: _DV_C62](i)	each CUSC Party;
[bookmark: _DV_C63](ii)	each Panel Member; 
[bookmark: _DV_C64](iii)	the Authority; and
[bookmark: _DV_C65](iv)	any person who may request a copy,
[bookmark: _DV_C66]and shall place a copy on  the Website.
8.29.12 [bookmark: _DV_C67]A CUSC Party, a BSC Party, the Citizens Advice, the Citizens Advice Scotland or the Authority may object to the Approved CUSC Modification Fast Track Proposal being implemented, and shall include with such objection an explanation as to why the objecting person believes that it does not meet the Fast Track Criteria.  Any such objection must be made in writing (including by email) and be clearly stated to be an objection to the Approved CUSC Modification Fast Track Proposal in accordance with this Paragraph 8.29 of the CUSC and be notified to the Panel Secretary by the date up to and including fifteen (15) Business Days after notification of the CUSC Modifications Panel’s decision to approve the CUSC Modification Fast Track Proposal. If such an objection is made the Approved CUSC Modification Fast Track Proposal shall not be implemented.  The Panel Secretary will notify each Panel Member, each CUSC Party and the Authority of the objection. The Panel Secretary shall notify the Proposer, in accordance with Paragraph 8.16.4A that additional information is required if the Proposer wishes the CUSC Modification Proposal to continue.


ANNEX 8A ELECTION OF USERS' PANEL MEMBERS
8A.1 	GENERAL
8A.1.1 	Introduction
8A.1.1.1	This Annex 8A sets out the basis for election of Users’ Panel Members and Alternate Members for the purpose of Paragraphs 8.4.2. and 8.7.2
8A.1.1.2	This Annex 8A shall apply:
(a) 	in relation to each year (the "Election Year") in which the term of office of Users’ Panel Members and Alternate Members expires, for the purposes of electing Users’ Panel Members and Alternate Members to hold office with effect from 1st October in that year; 
(b) 	subject to and in accordance with Paragraph 8A.4, upon a Users’ Panel Member and/or Alternate Members ceasing to hold office before the expiry of their term of office. 
8A.1.1.3 	For the purposes of an election under Paragraph 8A.1.1.2(a) references to Users are to persons who are Users as at 20th June in the election year. 
8A.1.1.4	On or around 20th June in each election year the Code Administrator shall publish a list of Users (in accordance with Paragraph 8A.1.1.3) and their associated Voting Groups (as defined in Paragraph 8A.3.1.2). 
8A.1.1.5	All Users shall provide reasonable assistance to the Code Administrator to ensure that the list referred to in Paragraph 8A.1.1.4 is complete, accurate and up to date. 
8A.1.1.6	Where and to the extent that any User identifies an error or omission in such list (including in respect of the allocated Voting Groups), the User shall use best endeavours to notify the Code Administrator as soon as reasonably practicable and in any case in advance of the date identified under Paragraph 8A1.2.1(b). The Code Administrator shall use reasonable endeavours to investigate any errors or omissions of which it has received notice and to make the relevant rectifications in advance of the date identified under Paragraph 8A1.2.1(b).

8A.1.1.7	The Code Administrator shall administer each election of Users’ Panel Members and Alternate Members pursuant to this Annex 8A.  
8A.1.2 	Election timetable
8A.1.2.1 	The Code Administrator shall not later than 1st July in the election year prepare and circulate to all Users (by publication on the Website and, where relevant details are supplied, by electronic mail), with a copy to the Authority, an invitation to nominate candidates who must be willing to be either a User Panel Member or an Alternate Member and a timetable for the election (the “Election Timetable”), setting out: 
(a)	the date by which nominations of candidates are to be received, which shall not be less than three (3) weeks after the timetable is circulated;
(b) 	the date by which the Code Administrator shall circulate a list of candidates and voting papers; 
(c) 	the date by which voting papers are to be submitted, which shall not be less than three (3) weeks after the date for circulating voting papers;
(d) 	the date by which the results of the election will be made known, which shall not be later than 15th September in the Election Year.
8A.1.2.2	If for any reason it is not practicable to establish an election timetable in accordance with Paragraph 8A.2.1.1 or to proceed on the basis of an election timetable which has been established, the Code Administrator may establish a different timetable, or revise the election timetable, by notice to all Users, the CUSC Modifications Panel and the Authority, provided that such timetable or revised timetable shall provide for the election to be completed before 1st October in the Election Year.
8A.1.2.3 	A nomination or voting paper received by the Code Administrator later than the respective required date under the election timetable (subject to any revision under Paragraph 8A.1.2.2) shall be disregarded in the election.
8A.2. 	CANDIDATES
8A.2.1 	Nominations
8A.2.1.1 	Nominations for candidates shall be made in accordance with the Election Timetable.
8A.2.1.2 	Subject to Paragraph 8A.1.1.3, each User may nominate one candidate for election by giving notice to the Code Administrator.
8A.2.2 	List of candidates
8A.2.2.1 	The Code Administrator shall draw up a list of the nominated candidates and circulate the list to all Users by the date specified in the Election Timetable.
8A.2.2.2 	The list shall specify the User by whom each candidate was nominated and any affiliations which the candidate may wish to have drawn to the attention of Users.
8A.2.2.3	Except where Paragraphs 8A.4.3 or 8A.4.4 apply, if seven (7) or fewer candidates are nominated no further steps in the election shall take place and such candidate(s) shall be treated as elected as Users’ Panel Members and Paragraph 8A.3.2.4 shall apply in relation to such candidate(s).
8A2.2.4	Where Paragraph 8A.4.3 applies, if only one (1) candidate is nominated, no further steps in the election shall take place and such candidate shall be treated as elected as a Panel Member and Paragraph 8A.3.2.4 shall apply in relation to such candidate.
8A.2.2.5	Where Paragraph 8A.4.4 applies, if five (5) or fewer candidates are nominated, no further steps in the election shall take place and such candidate(s) shall be treated as elected as Alternate Members and Paragraph 8A.3.2.4 shall apply in relation to such candidate(s).
8A.2.2.6	Each nominated candidate shall make the declaration referred to in Paragraph 8.3.4(b)(iii) in order for such candidate’s relevant interests to be published alongside the list of nominated candidates pursuant to Paragraphs 8A2.2.1 and 8A.2.2.2. Failure to make such a declaration shall result in the relevant candidate becoming an ineligible candidate who shall not be included on the list of nominated candidates.

8A.3. 	VOTING
8A.3.1 	Voting papers
8A.3.1.1 	Voting papers shall be submitted in accordance with the election timetable.
8A.3.1.2 	 In accordance with the process set out in Paragraph 8A.1.1 the Code Administrator will allocate each User to a Voting Group. For the purposes of this Annex 8A, a “Voting Group” means a User who is eligible to vote and all Affiliates of that User who are eligible to vote
8A.3.1.3	Each Voting Group shall be entitled to submit one voting paper in respect of each of the following Voting Sub-Groups, provided that one or more Users in such Voting Group fall within the relevant Voting Sub-Group: 
(a)	the Generation Voting Sub-Group;
(b)	the Supply Voting Sub-Group;
(c)	the Demand Voting Sub-Group; and
(d)	the Interconnector Voting Sub-Group.
For the avoidance of doubt, each Voting Group will therefore be entitled to submit up to four (4) voting papers, being one paper per Voting Sub-Group.
8A.3.1.4	All Users eligible to vote within a Voting Group shall receive voting papers. Each Voting Group shall be responsible for designating which specific User(s) within their Voting Group shall submit voting paper(s) on behalf of the relevant Voting Sub-Group(s) in accordance with Paragraph 8A.3.1.3. 
8A.3.1.5	In the event that the number of voting papers submitted by Users within a Voting Group exceeds the entitlement set out in Paragraph 8A.3.1.3:
	(a)	the Code Administrator shall use reasonable endeavours to contact each of the relevant Users to establish which voting paper(s) shall be deemed valid and which voting paper(s) shall be deemed invalid and disregarded; and
	(b)	where the Code Administrator has not been able to contact the relevant Users using reasonable endeavours, the Code Administrator shall select from the voting papers at random. Any voting paper(s) selected by the Code Administrator shall be deemed valid and all other voting paper(s) from the relevant Voting Group shall be deemed invalid and disregarded
8A.3.2 	Preference votes and voting rounds
8A.3.2.1 	Each Voting Group submitting a voting paper or voting papers shall vote by indicating on each eligible voting paper a first, second and third preference ("Preference Votes") among the candidates.
8A.3.2.2 	A voting paper need not indicate a second, or a third, preference, but the same candidate may not receive more than one Preference Vote in a single voting paper.
8A.3.2.3 	Candidates shall be elected in three voting rounds (together where necessary with a  further round under Paragraph 8A.3.6) in accordance with the further provisions of this Paragraph 8A.3.
8A.3.2.4 	The Code Administrator shall determine which candidates are elected and announce (to the Authority and all Users) the results of the election in accordance with the election timetable.
8A.3.2.5 	The Code Administrator shall not disclose the Preference Votes cast by Users within any Voting Group or received by candidates; but a User may by notice to the Authority require that the Authority scrutinise the conduct of the election, provided that such User shall bear the costs incurred by the Authority in doing so unless the Authority recommends that the election results should be annulled.
8A.3.2.6 	Further references to voting papers in this Paragraph 8A.3 do not include voting papers which are invalid or are to be disregarded (i.e. voting papers not made or submitted in accordance with the CUSC.)
8A.3.3 	First voting round
8A.3.3.1 	In the first voting round:
(a) 	the number of first Preference Votes allocated under all voting papers to each candidate shall be determined.
(b) 	the first round qualifying total shall be:
	(T / N) + 1
	where
	T is the total number of first Preference Votes in all voting papers; 
	N is the number of Users’ Panel Members and/or Alternate Members to be elected.
8A.3.3.2 	If the number of first Preference Votes allocated to any candidate is equal to or greater than the first round qualifying total, that candidate shall be elected.
8A.3.4	Second voting round
8A.3.4.1 	In the second voting round:
(a) 	the remaining candidates are those which were not elected in the first voting round;
(b) 	the remaining voting papers are voting papers other than those under which the first Preference Votes were for candidates elected in the first voting round;
(c) 	the number of first and second Preference Votes allocated under all remaining voting papers to each remaining candidate shall be determined; 
(d) 	the second round qualifying total shall be 
	( T' / N' ) + 1
	where T' is the total number of first Preference Votes and second Preference Votes allocated under all remaining voting papers; N' is the number of Panel Members and/or Alternate Members remaining to be elected after the first voting round.
8A.3.4.2 	If the number of first and second Preference Votes allocated to any remaining candidate is equal to or greater than the second round qualifying total, that candidate shall be elected.
8A.3.5 	Third voting round
8A.3.5.1 	In the third voting round:
	(a) 	the remaining candidates are those which were not elected in the first or second voting rounds;
	(b) 	the remaining voting papers are voting papers other than those under which the first or second Preference Votes were for candidates elected in the first or second voting rounds;
	(c) 	the number of first, second and third Preference Votes allocated under all remaining voting papers to each remaining candidate shall be determined; 
	(d)	the third round qualifying total shall be 
		( T" / N'' ) + 1
		where T'' is the total number of first Preference Votes, second Preference Votes and third Preference Votes allocated under all remaining voting papers;
		N'' is the number of Panel Members remaining to be elected after the first and second voting rounds.
8A.3.5.2 	If the number of first, second and third Preference Votes allocated to any remaining candidate is equal to or greater than the third round qualifying total, that candidate shall be elected.
8A.3.6 	Further provisions
8A.3.6.1 	If after any voting round the number of candidates achieving the required Preference Votes threshold exceeds the number of persons remaining to be elected, the following tie-break provisions shall apply between the tied candidates.  In addition, if after the third voting round any Panel Member(s) or Alternate Member(s) remain to be elected the following tie-break provisions shall apply between the remaining candidates:
	(a) 	the tied or remaining candidates (as applicable) shall be ranked in order of the number of first Preference Votes allocated to them, and the candidate(s) with the greatest number of such votes shall be elected;
	(b) 	in the event of a tie between two or more candidates within Paragraph (a), the candidate(s) (among those tied) with the greatest number of second Preference Votes shall be elected;
	(c) 	in the event of a tie between two or more candidates within Paragraph (b), the Code Administrator shall select the candidate(s) (among those tied) to be elected by drawing lots.
8A.3.6.2   As soon as reasonably practicable after any election process has concluded the Code Administrator shall publish an election report including but not limited to the following:
i) the total number of voting papers distributed to Users eligible to vote;
ii) the total number of voting papers received;
iii) the total number of first, second and third preference votes allocated to each candidate in all voting papers;
iv) the total number of remaining voting papers in each voting round;
v) the total number of remaining Panel Members to be elected in each voting round;
vi) the value of the qualifying total in each voting round; and
vii) the total number of qualifying Preference Votes allocated to each remaining candidate under all remaining voting papers in each voting round. 
8A.3.7	Alternate Members and Panel Members
8A.3.7.1	Except where Paragraphs 8A.4.3 or 8A.4.4 apply, the seven (7) candidates receiving the greatest number of votes shall be elected as Users’ Panel Members and the next five (5) shall be elected as Alternate Members.
8A.3.7.2	Where Paragraph 8A.4.3 applies the number of candidate(s) up to and including the number of Panel Member Interim Vacancies  receiving the greatest number of votes pursuant to the Interim Panel and Alternate Election Process shall be elected as Users’ Panel Member(s) and the remaining candidates up to and including the number of Alternate Member Interim Vacancies receiving the greatest number of votes shall be elected as Alternate Member(s).
8A.3.7.3	Where Paragraph 8A.4.4 applies the five (5) candidates receiving the greatest number of votes pursuant to the Alternate Election Process shall be elected as Alternate Members.
8A.4. 	VACANCIES
8A.4.1 	General
8A.4.1.1 	If a Panel Member ceases to hold office pursuant to Paragraph 8.6.1 (b) (i) then Paragraph 8A.4.2 shall apply.
8A.4.1.2 	[Not used]
8A.4.1.3	If an Alternate Member ceases to hold office pursuant to Paragraph 8.6 (the “Resigning” Alternate Member) then Paragraph 8A.4.4 shall apply.
8A.4.1.4	The provisions of Paragraph 8A.2.1.2 shall apply, mutatis mutandis, to any replacement Panel Member or any replacement Alternate Member under this Paragraph 8A.4.
8A.4.2 	[Not used]	
8A.4.3 	Replacement of a Panel Member who ceases to hold office pursuant to Paragraph 8.6.1 
8A.4.3.1 	Subject to Paragraph 8A.4.3.2, such Panel Member shall, where one or more Alternate Member(s) hold office, be replaced by the Alternate Member who previously received the highest number of cumulative Preference Votes but if there were a tie-break in relation to such Preference Votes then the tie-break provisions set out in Paragraph 8A.3.6.1 shall apply, in either circumstance such Alternate Member selected to be a Panel Member shall then become a Resigning Alternate Member and be replaced in accordance with Paragraph 8A.4.4.
8A.4.3.2	If there are no Alternate Members in office upon a Panel Member ceasing to hold office then:
	(a)	Where there are not less than six (6) months remaining until the next full election further Panel Members shall be elected in accordance with Paragraphs 8A.2, 8A.3 and subject to the following Paragraphs 8A.4.3.3 to 8A.4.3.5 (inclusive) (the “Interim Panel and Alternate Election Process”).
	(b)	Where there are less than six (6) months remaining until the next full election no further Panel Members or Alternate Members shall be elected pursuant to this Paragraph 8A.4.3 and the positions shall remain vacant until the next full election.
8A.4.3.3	Where this Paragraph 8A.4.3.3 applies the Code Administrator shall indicate in the invitation referred to at Paragraph 8A.1.2.1 the number of vacancies for both Panel Member(s) (“Panel Member Interim Vacancies”) and Alternate Member(s) (“Alternate Member Interim Vacancies”) for which the Interim Panel and Alternate Election Process is being held.
8A.4.3.4	Any Panel Member(s) or Alternate Member(s) elected pursuant to the Interim Panel and Alternate Election Process shall cease to hold office at the next full election. 
8A.4.3.5	The timetable for the Interim Panel and Alternate Election Process shall be expedited and the Code Administrator shall prepare a timetable accordingly.
8A.4.4	Replacement of a Resigning Alternate Member
8A.4.4.1	Subject to Paragraph 8A.4.4.2 a Resigning Alternate Member shall not be replaced.
8A.4.4.2	If there are no Alternate Members remaining in office following the resignation of an Alternate Member or their appointment as Panel Member in accordance with 8A.4.2 or 8A.4.3 then 
(a) Where there are not less than six (6) months remaining until the next full election further Alternate Members shall be elected in accordance with Paragraphs 8A.2, 8A.3 and subject to the following paragraphs 8A.4.4.3 to 8A.4.4.5 (inclusive) (the “Alternate Election Process”).
(b) Where there are less than six (6) months remaining until the next full election no further Alternate Members shall be elected and the positions shall remain vacant until the next full election
8A.4.4.3	Where this paragraph 8A.4.4.3 applies, a reference in Paragraphs 8A.2 and 8A.3 to a Users’ Panel Member or Panel Member shall not apply except in the case of Paragraph 8A.3.5.1 (d) where the reference to “Panel Members” shall be read and construed as a reference to “Alternate Members”.
8A.4.4.4	Any Alternate Member(s) elected pursuant to the Alternate Election Process shall cease to hold office at the next full election.
8A.4.4.5	The timetable for the Alternate Election Process shall be expedited and the Code Administrator shall prepare a timetable accordingly.

END OF SECTION 8
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